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ORDINANCE No. 1 OF 1961 


THE AGRICULTURAL INCOME TAX ( AMENDMENT) 

ORDINANCE , 1961 


Promulgated by the Governor of Kerala in the Eleventh 
Year of the Republic of India . 
An Ordinance further to amend the Agricultural Income Tax 

Act, 1950 . 


Preamble. — Whereas the Legislative Assembly of the 
State of Kerala is not in session and the Governor of Kerala 
is satisfied that circumstances exist which render it necessary 
for him to take immediate action to amend the Agricultural 
Income Tax Act, 1950 (Act XXII of 1950 ) for the purposes 
hereinafter appearing ; 

Now , therefore, in exercise of the powers conferred on 
him by clause ( 1 ) of Article 213 of the Constitution of India , 
the Governor of Kerala is pleased to promulgate the following 
Ordinance : 

1. Short title and commencement.-- ( 1) This Ordinance may 
be called the Agricultural Income Tax (Amendment ) Ordinance, 
1961. 

( 2 ) It shall be deemed to have come into force with effect 
on and from the 1st day of April, 1951. 

2. Amendment of section 5 of Act XXII of 1950. - In 
section 5 of the Agricultural Income Tax Act, 1950 (Act XXII 
of 1950) , hereinafter referred to as the principal Act, the 
Explanation at the end shall be numbered as Explanation 1 
and after the Explanation so numbered the following Explana 
tion shall be inserted , namely : 

" Explanation 2. - Nothing contained in this section shall 
be deemed to entitle a person deriving agricultural income to 
deduction of any expenditure laid out or expended for the 
cultivation , upkeep or maintenance of immature plants from 
which no agricultural income has been derived during the 
previous year." 

3. Validation of certain proceedings. - Notwithstanding 
anything contained in any judgment, decree or order of any. 
Court 

(a ) all taxes levied, assessed or collected under the 

principal Act, shall for all purposes be deemed to 
be and to have always been levied , assessed or 
collected under that Act as amended by this Ordi. 
nance ; and 
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(b ) all proceedings taken , orders passed and acts done 

by any officer, authority or Tribunal under the 
principal Act shall for all purposes be deemed to 
be and have always been validly taken , passed and 
done, and all such proceedings, orders and actions 
may be continued as if they were taken , passed 
and done , under the principal Act as amended by 

this Ordinance : 
Provided that nothing contained in this section shall render 
any person liable to be convicted of an offence in respect of 
anything done or omitted to be done by him before the date 
of publication of this Ordinance in the Gazette, if such act or 
omission was not an offence under the principal Act at the 
aforesaid date but for the provisions of this Ordinance. 


V. V. GIRI, 
GOVERNOR . 
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COVENANT 
OI KTHAL 


GOVERNMENT OF KERALA 


Abstract 
PETITIONS - SUBMISSION AND DISPOSAL OF - INSTRUCTIONS 

REGARDING - AMENDMENT ISSUED . 


PUBLIC ( SERVICES D ) DEPARTMENT 
G. O. (P ) No. 17. 

Dated , Trivandrum , 5th January 1961 . 


Read : -1. Letter No. E1-6762/60 / SD dated 30-4-1960 from 

the Director of Statistics . 
2. Letter No. E1-21934 /60 dated 12-7-1960 from the 

Director of Local Bodies. 


ORDER 
The following amendment is issued to the Instructions in 
G.O. ( P ) No. 217 Public (Services D ) Department dated 29-2-1960, 
namely : 


AMENDMENT 
For Instruction XVIII of the said Instructions, the following 
shall be substituted : 

" XVIII. All Heads of Departments, Secretaries to Govern 
ment, Collectors, District and Sessions Judges, Superintending 
Engineers and Chairmen of Municipal Councils are vested with 
discretionary power to return for correction or rectification , 
petitions addressed to the Government and forwarded through 
them , in the following cases : 
(a ) When a petition is illegible or unintelligible ; 

reg 
(b ) When a petition runs in the name of a pleader or 

agent instead of in the name of the principal ; 
G. 124. 
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(c ) When a petition from a person who is or who was 

serving in a post under the administrative control 
of the Government, is addressed otherwise than in 
accordance with these instructions." 

By order of the Governor, 

V. N. KALLAMPAT, 
Deputy Secretary . 


To 


All Departments (all Sections) of the Secretariat. 
All Secretaries, Additional Secretaries, Joint Secretaries, 

Deputy Secretaries, Under Secretaries and Assistant 

Secretaries. 
All Heads of Departments and Offices. 
The Registrar , High Court (with C. L.) 
The Registrar, University of Kerala (with C. L.) 
The Secretary, Public Service Commission (with C. L.) 
The Secretary to Governor. 
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Section iv . 
GOVERNMENT OF KERALA 
Agriculture Department (Agri. A.). 

MOTIFICATION 
No. 30786 / Ag. A. 4/59 . 

Dated, Trivandrum , 29th October 1960 . 
- In exercise of the powers conferred by section 5 of the Des 
tructive Insects and Pests Act, 1911 (Central Act II of 1911) the 
Government of Kerala hereby make the following rules: 

RULES 
1. Short title and application .- (i) . These rules inay be 
called the Kerala Jn ected Articles (Detention , Inspection , 
Disinfection and Destruction ) Rules 1960. 

(ii) These rules shall apply to the following ports in the 
State of Kerala viz . Cochin , Allep ey. Quilon , Trivandrum , 
Kozpikode, Tellicherry, Pon.ani, Beypure and Cann inore. 

2. Definitions. In these rules unless there is anything 
repugnant tu the subject or context: 

( a ) Act" means the Destructive Iosects and Pests Act, 
1914 ( Central Act II of 1914 ) ; 
(b ) " Infected Article" means any article in respect of 

which a notification has been issued by the Central 
Government under section 3 or 4A of the Act or any 
article which n ay have been in contact therewith or 

proximity thereto. 
3. Powers of detention , inspection , disinfection and destruc. 
tion .-- Tne Co lector of Custom , Cochin or any o hur officer 
empowered by him in this behalf so far as the Cochin Port is 
concerned and the Collector of Cu toms and Central Excise, 
Cochin or any other Oficer duly authorised by him in this beaalf 
for theminor ports of the State may 

(i) seize and detain any article which he believes to be an 
infect.d article ; 

(il ) seize and detain for purposes of inspection any package 
suspected by biin to con ain infected article and require 
such package to be unpacked ; 

(iii) take steps for disinfection if the infected article is 
susceptible of being disınfected ; and 

G. 130 


(iv ) destrop any infected article which in his opinion 
Lannot be disinfected provided that such destruction shall not 
be carried out except in the presence of a Gazetted Officer of the 
Agriculture Departments 

4. Penality.- (1) No person shall deal with or remove or 
dispose of any infected art cle or article suspected to be an 
infected article otherwise than in accordance with a direction of 
the officer mentioned in Rule 3 above. 

(ii) Any person who contravenes the provisions of sub -rule 
( 1) shall on conviction be punishable with fine which may 
extend to one thousand rupees. 

5. ( 1) The Travancore -Cochin Infected Articles (Detention , 
Inspection , Disinfection and Destruction ) Rules 1953 is hereby 
repealtd. 

(2 ) Notwithstanding the repeal of the said rules, anything 
done or ac ion la.en it exercise of t e powers conferred by or 
under the said rules shall be deemed to have been done or taken 
in the exercise of the powers conferred by or under these rules 
as if the.e rules were in force on the day on which such thing 
was done or action taken . 


T 


By order of the Governor, 

C. THOMAS, 
Secretary , 
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60VENEZNO 
OSMERALA 


GOVERNMENT OF KERALA 

Abstract 
RULES - KERALA SERVICE RULES - DATE OF COMPULSORY 

RETIREMENT OF AN OFFICER - AMENDMENT - Is ED . 


FINANCE DEPARTMENT 
G. O. (P ) 11 / 61/ Fin . Dated , Trivandrum , 9th January 1961 


NOTIFICATION 
In exercise of the powers conferred by the proviso to 
Article 309 of the Constitution of India , the Governor of Kerala 
hereby makes the following amendments to the Kerala Service 
Rules published under Notification No. Fin . CR . 57702/59 
dated 10-11-1959 , namely : 

AMENDMENTS 

C. S. No. 1/1961, dated 9-1-1961. 
In the said Rules- 

After Note 5 under Rule 60 (b ) of Part I, the following shall 
be added as Note 6 namely : 
" NOTE -- 6 :-For the purpose of this rule as well as the rules in 

Appendix X , in the case of an Officer who entered 
service prior to first January 1950 and whose date 
of birth have been noted in Malabar Era in the 
Service Records, the agemay be calculated in the 

Malabar Era ." 
The words "by Christian Era " shall be deleted from item 15 
in Forin No. 2 

This amendment shall be deemed to have come into force 
with effect from 1-11-1959, 

By order of the Governor, 
M. MOHAMMED IBRAHIM , 

Joint Finance Secretary . 
G. 120 


The Accountant General. 
All Heads of Departments and Offices. 
The Registrar of High Court (with C. L.) . 
The Registrar, University of Kerala (with C. L ) . 
The Secretary,Kerala Public Service Commission (with C.L.) 
The Secretary to the Governor. 
The Private Secretary to the Chief Minister and other 

Ministers . 
The Secretaries, Joint Secretaries, Additional Secretaries, 

Deputy Secretaries and Assistant Secretaries. 
All Department of the Secretariat. 
The Personal Clerk to the Chief Secretary . 
The Superintendent ofGovernment Presses, Trivandrum . 
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USMEN 
ITERALI 


GOVERNMENT OF KERALA 

Abstract 
PROVIDENT FUND - CHANGE OF NOMINATION AFTER THE 
DATE OF RETIREMENT / DISCHARGE OF A SUBSCRIBER 

ORDERS ISSUED 


FINANCE DEPARTMENT 
G. O. (? ) No. 14 /61/Fin . Dated , Trivandrum , 9th January 1961. 

i9th Pausa 1882. 


Read : ( 1) From the Government of Iodia, Ministry of Finance 

(Department of Expenditure ) , Office Memorandum 

No. F. 52 (13) -EV /60 dated the 16th July 1960 . 
(2 ) From the Accountant General, Kerala letter 
No. Pri/Centl-4 /60-61 / 362 dated 1-9-1960. 

ORDER 
In their Office Memorandum read as first paper above , the 
Government of India have decided that the subscribers to 
Provident Fund may be permitted to change the nomination 
even after their retirement, discharge , etc., but before receiving 
payment provided the changes or revised nominations are made 
and notified in accordance with the provisions of the relevant 
Provident Fund Rules. 

2. Under the State Rules (Rule 19 ( 1) of S.P. F. ( Travancore ) 
Rules 7 ( 1) of the G. P. F. (Cochin ) Rules and 7 (1 ) of G. P. F. 
(Madras) Rules) a subscriber at the time of joining the Fund is 
required to make a nomination conferring the right to receive 
the amount that may stand to his credit in the Fund in the event 
of his death before the amountstanding to his credit has become 
payable or where the amount has become payable before pay 
ment has been made. 

3. In having considered the question carefully in consultation 
with the AccountantGenera!, Government are pleased to order 
that the subscribers to the Provident Funds referred to above 
may be permitted to change the nominations even after their 
retirement, discharge etc., but before receiving payment. 

G.140 


4. A ruling will be given to this effect under the S. P. F. 
( Travancore ), G. P. F (Cochin ) and the G. P. F. (Madras ) 


Rules. 


By order of the Governor, 

A. PONNAMMA, 
Assistant Secretary . 


To 


The Accountant General, Kerala . 
All Heads of Departments and Offices. 
The Registrar, High Court (with C. L.) 
The Registrar , University of Kerala (with C. L.) 
The Secretary , Public Service Commission (with C. L.) 
The Secretary to the Governor. 
All Departments of the Secretariat. 
The Secretaries, Joint Secretaries, Additional Secretaries , 

Deputy Secretaries, Under Secretaries and Assistant 

Secretaries . 
The Personal Clerk to the Chief Secretary . 
The Gazette . 
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COVERNMENT 
OFRERU 


sz 


GOVERNMENT OF KERALA 

Abstract 
MEDICAL BENEFITS , KERALA GOVERNMENT SERVANTS MEDICAL 

ATTENDANCE RULES - AMENDMENTS ISSUED . 


HEALTH & LABOUR DEPARTMENT (HEALTH E ) 
G.O. (P ) No. 19 /61 /H & ĽD . Dated , Trivandrum , 5th January 1961 


Read : 1. G. O. ( P ) No. 29 /60 / Heaith , dated 12-1-1960 . 

2. G. O. (P ) No. 618 /60 /Health, dated 7-9-1960 . 
3. From the Director of Indigenous Medicine, letter 

No. G. 1981/57 dated 2-6-1960. 
4. From the Director of Health Services, letter 
No. M2-28456 /60 dated 31-8-1960. 

NOTIFICATION 
In exercise of the powers conferred by the proviso to article 
309 of the Constitution of India , the Governor of Kerala hereby 
makes the following amendments to the Kerala Government 
Servants Medical Attendance Rules, 1960 issued with G. 0. (P ) 
No. 29 / 60 / Health , dated 12-1-1960 and published in the Kerala 
Gazette No. 6 dated the 9th February 1960, namely : 

AMENDMENT 
1. In the said rules for rule 3 (e ) the following shall be substi 
tuted namely : 
" c . Authorised Medical Attendant means the District 

Medical Officer of Health or the Joint District 
Medical Officer of Health of the District whoever is 
in charge of the District Hospital as Superintendent 
in which the treatment is given , or the District 
Indigenous Medical Officer or such other Medical 
Officer as may be designated by general or special 

orders." 
Note: " The District Medical Officer of Health or the Joint 

District Medical Officer of Health whoever is in 
charge of the District Hospital as Superintendent is 

hereby authorised to certify Medical Officers working 
G. 118 
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in particular Government Medical Institutions as 
Authorised Medical Attendants for all Government 
Servants stationed in specified local areas and their 
families provided that the DistrictMedical Officer of 
Health or the Joint District Medical Officer of Health 
as the case may be shall invariably be the Authorised 
Medical Attendant for all officials in the District, 

whose salary exceeds Rs. 500 per mensem . 
2. In the said rules for rule 3 ( d ) the following shall be sub 
stituted namely : 
" ( d ) . GovernmentMedicalInstitution includes all Govern 

ment Hospitals, Government Ayurveda and Homoeo 
Institutions, Primary and Secondary Health Centres, 
Public Health Laboratories and Special Institutions 
like T. B. Sanatorium , Leprosy Asylum and Mental 
Hospital maintained by Government for providing 

medical relief." 
3. In the said rules the last sentence under rule 9 ( 3 ) shall be 
modified as follows : 

" When the claim is more than Rs. 100 the bill shall be 
countersigned by the Director of Health Services or the Director 
of Indigenous Medicine as the case may be." 

By order of the Governor, 
V. V. JOSEPH , 

Secretary . 


To 


The Director of Health Services . 
The Director of Indigenous Medicine. 
The Accountant-General . 
The Finance Department (with reference to their U. O. Note 

No. EB4-67262 / 60 dated 28-11-1960 ). 
The Secretary , Kerala Public Service , Commission (with 

C. L.) . 
The Registrar, Kerala High Court (with C. L.). 
The Registrar, University of Kerala (with C. L.) . 
All Collectors. 
All other Heads of Departments . 
All Departments in the Secretariat (all Sections) . 
The Superintendent of Government Presses, Trivandrum . 
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Health and Labour Department (Labour A ) 

NOTIFICATION 
No. L4-59580 /60-2 /HLD . 

Dated , Trivandrum , 5th January 1961. 
The following draft of an amenriment to the Kerala Pyment 
of Wayes (General) Rules, 1958, which the Gover ment of 
Kerala propose to make in exercise of the powers conferred by 
Section 26 of the Payment of Wages Act, 1936 (Central Act 4 of 
1936) , and in supersession of the draft Notification No L4-6761/ 
60 / H & LD dated the 29th April 1970, published in the Gazette 
date ! 101h May 1960, is her by published as required by sub 
section (5 ) of the said section for the information of all persons 
likely to be affected thereby. 

Notice is hereby given that the said draft will be laken up 
for consideration on or after the 2411. Ap.il 1961 and that any 
objection or suggestion which may be received for any reson 
with respect thereto be fo : e that date will be considered by the 
Government. Objections and sigg.stions should be addressed 
to The Serretary to Government, Health and Labour Department, 
Government of Kerala , Trivandrum . 

DRAFT AMENDMENT. 
In the said rules , for Form IV , the following form shall be 
substituted, namely:-- 

FORM IV 

(SEE RULE 18 ) 
Return for the year ending 31st December 19 

Wages and Deduction (rom wages 
1. (a ) Name of the factory or 

industrial establishment 

and postal address . 
( b ) Industry 

In respect of In respect of 

persons re feist n8 re 
Particulars to be filled up ceiving lessceiving Rs. 200 

than Rs 200 and more but 

lese han 

Rs. 400 p m . 
2. Number of days worked 

during the year 

Adults 
Children 


lo 


p . m . 
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3. Average daily number of 

persons employed during 
the year. 

Adults 
Men 

Wumen 
Total of adults 

Children 

Bovs 

Gils 
Total of Children 


4. Nu ber ofman -days work 

ed during the year 

Adults 
Children 


5. ( a ) Gross amount paid as 

remuneration including 
deductions under Sic 
tiun 7 (2 ), profit shar ng 
bor us and money value 

of concessions. 
(b ) Amount due 

to profit 
sharing bonus included 
in the 

gross amount 
furnished in item ( a ) 

above . 
(c ) Amount due to money 

value of conc. ssion , in 
clu ed in the gross 
amount furnished in 
item ( a ) above. 


6. Total wages paid including 

deductions under Section 
7 (2 ) on the following 

accounts . 
(a ) Basic wages including 

overtime wages and non 

protit sharing bonus. 
(b ) Dearness and other al 

lowances in cash .... 
(c) Arrears of pay in respect 

of the previous year paid 
during the year. 


No. of 

Amount 
cases 


7. Number of cases and 
amount realised as 

No. of 

Amoun 

cases 
(a ) Fines 
( b ) Deduction for damages 

or loss 
( c) Deduction for breach 

of contract 


Purpose 


Amount 


8. Disbursements from the 

fine fund 
( a ) 
( b ) 
( c ) 
( d ) 
( e ) 


9. Balance of fines fund in 

hand at the end of the 
year. 


Signature.... 

Designation .... 
N. B .- ( 1 ) The average daily number of persons is obtained 

by dividing the aggrega e number of attendances 
during the year by the number of working 

days. 
(2 ) Money value of concession should be obtained by 

taking the difference the cost pric . paid by 
the emplo er and the actual price paid by the 
empl yees for supplies of essential commodities 
given free or at concessional rates . 

By order of the Governor, 

V. V. JOSEPH , 

Secretary . 


. 
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Health and Labour Department ( Labour A ) 

NOTIFICATION 
No. 87453 / L5 /60-1 /HLD . 

Dated , Trivandrum , 10th January 1961 -- * 
In exercise of the powers conferred by section 15 reach 
with clause (b ) of section 2 of the Industrial Employment 

( Standing Orders ) Act, 1946 (Central Act 20 of 1946 ), the 
Government of Kerala hereby make the following amendments 
to the Kerala Industrial Employment (Standing Orders ) Rules , 
1958 , the same having been previously published as required 
by sub -section ( 1) of the said section 15, namely : 
In the said rules, in Schedule I 

( 1) after Standing Order 7, the following shall be 
inserted , namely : 

“ 7A . Notice of change in shift working. - Any notice 
of discontinuance or of restarting of a shift working required 
by Standing Order 7 shall be in the Form appended to these 
orders and shall be served in the following manner , namely : 

The notice shall be displayed conspicuously by the 
employer on a notice board at the main entrance to the 
establishment and in the Manager s Office : 

Provided that where any registered trade union of 
workmen exists a copy of the notice shall also be served by 
registered post on the Secretary of such Union ." ; 

(2 ) after Standing Order 21, the following form shall be 
inserted , namely : 

" FORM 

( See Standing Order 7A ) 
NOTICE OF DISCONTINUANCE / RESTARTING OF A STAFF 

WORKING TO BE GIVEN BY AN EMPLOYER . 
Name of employer .. 
Address ... 
Dated the .. ..day of.. 

.196 
In accordance with Standing Order No ........ of the 
Standing Orders certified and approved in respect of my /our 
industrial establishment, I /We hereby give notice to all 
concerned that it is my / our intention to discontinue /restart 
the shift working specified in the Annexure, with effect 
fron . 

Signature ... 

Designation .. 

Annexure 
(Here specify the particulars of change in the shift 
working proposed to be effected.) 

By order of the Governor, 

V. V. JOSEPH , 

Secretary. 
G.18. 
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Health and Labour Department (Labour) 

NOTIFICATION 
No. 91040|L5|60|HLD . 

Dated, Trivandrum , 26th December 1960. 


The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the Management of Ponkal Estate (Ponmala Plantations), 
Kalikavu P.O., and their workmen represented by the President, Ernad 
Taluk Plantation Labour Union , Kalikavu , received by Government on 
22-12-1960 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

V. V. JOSEPR ; 

Secretary . 


BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , KOZHIKODE 

(Saturday, the 17th day of December, Nineteen hundred and sixty) 


Present : 


SHRI V. U. JOSEPH , B.A., B.L., 

Industrial Tribunal, Calicut 


INDUSTRIAL DISPUTE No. 53 of 1959 


Between 


THE MANAGER , 
PONKAL ESTATE, (PONMALA PLANTATIONS) , KALIKAVU P. O. 

And 


THE PRESIDENT 


ERNAD TALUK PLANTATIONS LABOUR UNION , KALIKAYU 


Representatives 

Shri Joseph Jacob , B.A., B.L., Advocate, Kozhikode 
Shri C. P. Chandra Das , B.A., B.L., Advocate, Kozhikode 


For Management 

For Union 


AWARD 


By order No. 18625 /L5 /59-1 of the Labour and Local Administration Depart 
nient ofthe Government of Kerala dated 31-3-1959, the industrial dispute between 
the management of Ponkal Estate (Ponmala Plantations) Kalikavu and their workmen 
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1 . 
2 . 
3 . 
4 . 
5 . 


10 . 


12. 


represented by the President, Ernad Taluk Plantation Labour Union was referred 
to this court for adjudication . The issues referred to adjudication are given below : 

1. (A ) Non-employment of the follwing workers 
Sris 

P. Mayin 
Chorman Nadi 
K. Raman 
Mechorri Kayyu 

Vallikaparamban Ayamutty 
6 . Pattikaden Ahamadkutty 
7 . Kurikkathi Kunjathu 
8 . Madathil Beevi 
9 . 

Kurikathi Pathumma 

Madasseri Thithu 
II. Pullikkathode Kunhami 

Murugaparambathil Pathu and 
13 . Vallikkeparambil Kadiya 
(B). Their leave wages and arrears of wages 
II . Arrears of wage due to the general workers who work now , 
III. Wages due to Sri P. M. Kuruvilla , Tapper for 21st and 22nd May, 1958. 
IV. Gratuity due to Andikadan Kunhalavi 
V. House rent due to Sris P , K , Kuruvilla , C. M. Muhammed, T. Alassan 

and Chettali Kunhahammed. 
VI. Sick allowance to Chettali Kunhahammed 
VII . Overtime wage to tappers. 

1. The union filed their statement of the case on 30-4-1959. The manage 
ment filed their reply statement on - 19-6-1959 . The union filed their rejoinder 
on roth July , 1959. The union examined WWs. ito 4 and marked Exts . Wi to 
W17. Themanagement examined MW . and marked Exts. Mito Ms. 

3. Issue No. 1.- The union served a charter of demands on the management 
containing several heads of demands. Ext. 5 contains the demands and Ext. W4 
is the covering letter dated 24-5-1957 sent along with the charter of demands. All 
the outstanding disputes were settled by Ext. W6 agreement dated 10-6-1957. 
In Ext. W6 it was agreed that the management would provide work to the miscel 
laneous workers as and when work is available . It is admitted in clause 9 of Ext. 
W6,that there are only two permanentmiscellaneous workers in the estate and the 
rest of the miscellaneous workers are temporary. The management undertook 
by clause 9 in Ext. W6 to provide work to the temporary miscellaneous workers 
when work would be available in the estate . It is further provided in clause 9 
that the temporary workers will be given all the facilities and amenities provided 
under law . The workers whose names are given under issue No. 1 ( A ) are the 
miscellaneous workers on whose behalf clause 9 in Ext. W6 agreement was entered 
into . The union now complains that the management has not respected Ext. W6 
agreement. Plenty ofmiscellaneous work was available in the estate, but the 
management refused to give employment to themiscellaneousworkers whom they 
are bound to provide work under the agreement. They recruited fresh labour 
instead of giving employment to these workers . The union demands reinstate 
ment of these workers with back wages ard continuity of service . The manage 
ment in their reply statement has denied the union allegations on this point. They 
maintain that they have not recruited fresh labour in the miscellaneous section . 
According to them they have given work in the miscellaneous section only to those 
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workers alone who have worked in the estate prior to dates on which these 13 
workers have started work in the estate . If the management gave work to fresh 
labour in the miscellaneous section after Ext. W6 agreement, it is violation of 
the terms of the agreement . They have to respect the terms of an agreement 
which they voluntarily entered into with the union . They seriously contend that 
they have not violated the terms of the agreement. All the union witnesses gave 
evidence stating there was recruitment of fresh labour on the miscellaneous side 
after Ext. W6 agreement. WW4 Shri Kunhali stated that he saw fresh misce 
llaneous workers working in the estate. He deposed in his cross -examination that 
he took 6 or 7 of the 13 miscellaneous workers to the estate one day. Then he 
said he found fresh labour working in the miscellaneous section . He was not able 
to say the date on which he went nor the names of those persons who were recruited 
by the management afresh . If he really found recruitment of fresh labour by the 
management he ought to have taken steps to correct the mistake of the management. 
He stated that he wrote to the District Labour Officer about this matter. But no 
such evidence is before this court. By merely saying that the management violated 
the terms of the agreement and recruited fresh labour will not help the union . The 
union must have positively proved that there was recruitment of fresh labour after 
Ext. W6 agreement. Themanagement can give work in the miscellaneous side only 
when work is available . There are only 2 permanent miscellaneous workers in 
the estate, and the management is giving work to these workers. For want of 
proof regarding the violation of clause 9 in Ext. W6 agreement no relief can be 
given to the union under issue No. 1 (a) . These 13 miscellaneous workers will be 
given preference in the matter of appointment in the miscellaneous section as and 
when work is available. Ifmanagement violates this direction it is upto the union 
to act on the spot and take up the matter to the notice of the authorities and take 
such other actions as are provided under the Act for the violation of agreements. 
Mere allegations cannot be taken as sufficient grounds to punish the management. 

4. Issue No. 1(B), is regarding the leave with wages and the arrears of wages 
due to these 13 temporary miscellaneous workers . Leave with wages is only duc 
for one day for every 20 dayswork after completing 240 days work in the aggregate. 
That is to say, if a worker works for 240 days then for every subsequent 20 days ol 
work he or she is given one days leave with wages . Asan Annexure to the manage 
ment statement they have given a list of the total number ofdays on which these 13 
workers have worked in the years 1957 and 1958 , from which it is seen that none 
ofthe workers has worked for 240 days. Therefore none of theworkers is entitled 
to any leave with wages . It is admitted by the union that after Ext . W6 agree 
ment none of these 13 workers was given any work in the estate except for one 
Veek . They were paid also for that. Therefore nothing is due to any of the 
workers as arrears of wages or leave with wages. The workers are not entitled 
to any relief under this issue . In the union statement under issue No. r a denuand 
for 6 1/4 per cent of total earnings is claimed as bonus. No such issue regarding 
bonus is remitted to adjudication and therefore I am not competent to go into the 
question of bonus. In the union statement it is also not stated for which period 
the bonus is claimed . 

5. Issue No. 2 : Under this issue the union claimsan enhancement of 2 annas 
wages in the case ofa permanentmiscellaneous workerswith effect from 24-10-1956 
on the basis ofthe Madras Agreement. The demand is opposed by the management. 
Themanagement contends that they are not parties to Madras agreementand they 
are not bound to give the rates in the Madras agreement. The management is not 
a party to the Madras agreement and they are not bound to give the rates in the 


Madras Agreementmarked as Ext. W16 . Thisis amatter affecting only 2 workers . 
There was a recent enhancement of 2 annas in the wages of the tapping workers, 
There was no simultaneous enhancement in the case of miscellaneous workers . 
It is only just and proper that an enhancement of 2 annas if given to themiscellaneous 
workers also . It is also to be noted that in Wynad area in many estates the mis 
cellaneous workers are paid Rs.1-9 -o daily . The two permanentmiscellaneous workers 
will be paid Rs. 1-9-0 from 1-10-1960. This enhancement of 2 annas is given 
*not on the basis of the Madras Agreement but only considering the wage-rates in 
other neighbouring estates . 

6. Issue No. 3 is regarding the wages due to P.K. Kuruvilla tapper for the 
21st and 22nd May, 1958. Ext . M2 is an affidavit filed by the said Kuruvilla . 
In Ext. M2 affidavit he has stated that he has ceased to be a tapper in the Ponkal 
Estate from 12-8-1959 . It is further stated by him that on the 21st and 22nd May 
1958 he was laid up due to illness and he did not attend work in the estate . He has 
therefore not pressed the claim for wages for these two days. In view of this affi 
davit of Sri P. M. Kuruvilla the union did not press the claim arising under issue 
No. 3. - 

7. Issue No. 4 is regarding the claim of gratuity due to Andikadan Kunhalavi. 
Andikadan Kunhalavi died in the course of this proceedings. The union contends 
that Shri Kunhalavi has put in 2 1/2 years of service under the management and he 
is entitled to 2 1/2 monthswages as gratuity. This claim is opposed by the manage 
ment on two grounds. (1) There is no gratuity scheme in the estate and secondly 
Kunhalavi has not worked in the estate for 2 1/2 years. According to the manage 
ment he has worked for 125 days from 2-9-1956 to 2-2-1957 and for 121 days from 
20th June 1957 to 30th November, 1957. The management paid him Rs. 35 
while in the hospital for his treatment. He was also paid his arrears of wages and 
nothing is legally due to the heirs of deceased Kunhalavi. The service period of 
Kunhalavi is not disputed by the union . There is no gratuity scheme in the estate is 
admitted . Therefore the workers are not entitled to get anything as of right towards 
gratuity . But considering the extremely poor condition of the widow and children 
of the deceased Kunhalavi, I order the payment of 30 days wages to the legalheirs 
of Kunhalavion executing a receipt by them . This is only an ex - gratia payment and 
will not serve as a precedent for future. This amount will be paid as soon as the 
award become enforceable. For the purpose of this payment the daily wage rate 
is fixed at Rs. 1-9-0 . 

8. Issue No. s is regarding the house rent due to Shri P. M. Kuruvilla , 
C. M. Mohammed , T. Alassan and. Chettali Kunhahamed . The union contends 
that themanagement is bound to provide lines to allthe tappers in the estate. Work 
ers Kuruvilla , Mohammed and Allssan were staying in sheds inside the estate 
provided by management. Kunhahamed was staying outside in a rented -house . 
The management asked the workers Kuruvilla, Mohammed and Alassan to vacate 
the sheds occupied by them in the estate on the pretext to repair the same. It 
was also agreed that they would be paid the rent during the repair period. But the 
management did not pay the rent. The management allotted the sheds to new 
employees in the estate just to victimise the workers for their trade union activities. 
The rent is claimed by union on two grounds (1) on the basis of an agreement with 
the management to pay rent when the lines were vacated . (2) the management 
is bound to provide lines for all the workers failing which the workers are 
entitled their residential quarters. The union secretary WW 4 does not say 
anything about this agreement. He only says that the workers are not given 
lines. They must be given Rs. 5 towards line rent. WWíShri C.Kunhahammed 
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is one of the workers on whose behalf house rent is claimed by the union . He 
only says that he has to come to the estate from a distance of 3 miles. He is pre 
pared to reside in the estate itself if there are lines. WW3 also does not say any 
thing about this agreement. The union contention regarding the agreement to 
pay house rent to the workers is spoken to by WW2alone. He simply says that 
the management personnel told these workers that they would pay them rent. His 
evidence is controverted by MW .. He deposed that these 4 workers were living 
in the estate lines and they voluntarily abandoned these lines, and went away. 
MW1, the estate proprietor said that two lines are vacant in the estate and he is 
prepared to give it to any of the two workers . There is only the vague evidence of 
the WW2 to prove the agreement. One of the four workers Viz . WW1, was 
in the witness box ;, neither he nor the union secretary WW4 did say anything 
about this agreement. In the circumstances the agreement set up by the union 
that themanagement has undertaken to pay house rent to these workers whose names 
are mentioned under issue No. 5, is not proved. Secondly the management is not 
bound under law to provide housing accommodation to all the workers immediately . 
The rules under the Plantation Labour Act has given time to managements to com 
plete the construction of lines to workers within a definite period. That period 
is not over. If the estate is not able to provide lines to all the workers within that 
period then alone the workers may be entitled to claim house rent as an alternate 
relief. MW the estate proprietor has offered two lines which can be occupied 
by two of the four workers. Sri P. M. Kuruvila has already left the estate . The 
management as soon as practicable will provide living accommodation to the fourth 
worker . 

9. Issue No. 6 is regarding the sick allowance to Chettali Kunhahanined. 
The union claims 12 days sick leave allowance to Sri C. Kunhahammed at the rate 
of 75 nP. per day. The union maintains that he was actually sick. The management 
is bound to pay him the sick leave allowance. The management opposes this claim 
mainly on the ground that he has not produced the medical certificate. The manage 
ment has vaguely contended in their statement that the worker is not entitled to 
sick allowance . By clause 7 in Ext. W6 agreement the management has under 
taken to pay sick leave allowance to the workers in case they happen to be patient 
in hospital. WW Sri. C. Kunhahammed is the worker on whose behalf the 
sick leave allowance is claimed . He deposes that he was in the Manjeri Hospital 
for 12 days. He was taken to the hospitalin the proprietor s car. He also said that 
he has producedmedical certificate claiming sick leave allowance.. MW , the pro 
prietor opposed the grant of sick leave allowance for want of production of the 
medical certificate. He stated in his evidence that the worker has not produced 
the medical certificate. The fact that the worker was sick is not denied by MWI. 
From the evidence of WW : it is seen that he was sick and was an inpatient in the 
hospital for 12 days. The fact that he was taken to the hospital in the proprietor s 
car is also not denied by the proprietor, MW ). He has to be paid sick allowance 
for twelve daysat the rate 75 nP . per day . 

10. The seventh issue is regarding overtime wages to tappers. For tapping 
one block consisting of 250 trees the workers are paid Rs. 1-9-0 . Sometimes 
extra tapping is also given to workers. If extra tapping of either half a block or 
one block is given the workers get proportionate extra remuneration for that. The 
complaint of the union is that this extra work is given to the favourites of the 
management and denied to the union members. This is denied by the management 
and they contend that they have been giving equal treatment to all the worker 
irrespective of their party affiliations. The working time in the estate is from 


8 a.m. to sp.m. with an interval of one hour between 12 noon and p.m. If the 
workers are made to work beyond this prescribed hours of work or during holidays 
they must be paid double the rates for such overtime work . The matter of giving 
overtime work is left in the complete discretion of the management. Neither 
individual workers nor the union can compel the management to give overtime 
work . If the management in their discretion consider it necessary to have over 
time work, such work must be distributed to the workers indiscriminately without 
looking into the party affiliations of workers. 

11. The management has raised a contention that the estate by name Ponkal 
which originally belonged to one late Sri P. C. George has by his death devolved 
upon his wife and children and they have partitioned it bymeets and bounds into 
five shares and each of the shares is in separate possession and enjoyment. Accord 
ing to the management there is no estate now by name ponkal estate. The Govern 
ment has made a reference about an industrial dispute existing between the ponkal 
cstate and their workmen. There was no ponkal estate at the time of reference 
and no industrial dispute could possibly arise between an estate and their workmen 
which was not existing at the time of reference . This is denied by the union . After 
the arguments in this case which was followed by a discussion regarding the reliefs 
which could be legally awarded in this dispute, the learned advocate for the manage 
ment Sri Joseph Jacob did not press the contention of the management regarding 
jurisdiction . 

12. No relief is given to the 13 workers whose names are mentioned under 
issue No. 1 (a) and (b) . These workers will be given preference when the manage 
ment recruits labour in the miscellaneous section . The two permanent general 
workers will be given Rs. 1-9-0 daily wages with effect from 1-10-1960 . The 
3rd issue is not pressed by the union . The legal heirs of Andikadan Kunhalan will 
be given 30 days wages on their executing a receipt to MW : proprietor. The 
daily wage for the payment of this purpose is fixed as Rs. 1-9-0 . No worker is 
entitled to house rent allowance. Chettali Kunhahammed will be given 12 days 
sick leave allowance at the rate of 75 np . per day. For overtime work the 
workers will be paid double the wages. MW : Shri Jacob George will pay all 
the amounts awarded as soon as this award becomes enforceable . Parties to suffer 
their respective costs. This award is become enforceable after 30 days of its 
publication in the Government Gazette , 


Calicut , 
17-12-1960. 


V. U. JOSEPH, 
Industrial Tribunal. 


APPENDIX 


W :. 


W2. 


Exts, marked on the side of the Union. 
Copy of letter dated 28-12-1958 by the Superintendent to Sri Kunhali 

for having a conversation . 
Copy of agreement dated 28-10-1958 between the management and 

union . 
Copy of letter dated 7-12-1956 addressed to the Labour Officer , 

Kozhikode . 
Letter dated 24-5-1957 to the management forwarding a charter of 
demands by union . 


W3. 


W4. 


W6. 


Charter of demands. 
W6. Copy of agreement between management and union dated 10-6-1957 
W. Copy of letter dated 29-7-1957 addressed to Shri Kunhali, Union 

President by the management. 
W8. Copy ofweekly check roll and pay lists for week ending 14th Feb. 1956 . 
W9. Copy of letter dated 2-7-1958 to the management by union . 
W10 . Copy of the conciliation report of the District Labour Officer, 

Kozhikode, dated, 22-1-1959 . 
W11. Copy of letter dated 2-8-1957 to the management by union . 
W12. Copy of let er dated 23-10-1957 addressed to the union bymanagement. 
W13. Copy of letter dated 10-2-1958 to the management by union . 
W14 . Copy of letter dated 24-5-1959 by union to the management. 
W15. Copy of letter dated 14-10-1958 to the District Labour Officer , 

Kozhikode by union . 
W16.. Copy of agreement entered into on 15-4-1957 between the manage 

ments of the estates who are parties to the industrial dispute No. 8 
(Special) of 1952 before the specialindustrial Tribunalfor Plantations 

Coimbatore. 

Exts, marked on the side of management. 
Mr. Receipt dated 16-2-1958 given by Sry . Pathumma, daughter of Anthi 

kadan Kunhalavi. 
M2. Statement of P. M. Kuruvilla dated 1-8-1959 . 
M3. Copy of the letter dated 10-8-1959 sent by P. M. Kuruvilla to 

K. Kunhali, president of the Union . 
M4. Copy of agreement between the management and Union dated 16-6-1957 
Ms. Partition deed dated 17-2-1960 


Witnesses examined on the side of union . 
WW : Sri C. Kunhimohammed 
WW2. 

Sri Chekku 
WW3 

Ayamutty 
WW4. 

K. Kunhali 


Witnesses examined on the side o the management. 
MWI. Shri Jacob George 
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Health and Labour Department (Labour) 


NOTIFICATION 


No. 90621 /L5/60 /H & LD 

Dated , Trivandrum , 23rd December 1960 . 
The award of the Industrial Tribunal, Kozhikode in respect of the dispute bet 
ween the Management of Codacal Tile Factory, Codacal and their workmen repre 
sented by the Secretary, Codacal Tile Workers Union , Codacal P. O., and, the 
Secretary, Codacal Tile Factory Workers Union, Codacal P. O., received by 
Government on 20-12-1960 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

V. V. JOSEPH , 

Secretary. 


Before the Court of the Industrial Tribunal, Kozhikode 
(Friday , the 16th day of December , Nineteen hundred and sixty ) 

Present: 
SHRI V. U. JOSEPH , B. A., B. L. 

Industrial Tribunal, Calicut 


M.P. No. 153/60 


1 . 


INDUSTRIAL DISPUTE No. 45 of 1960 

Between 

THE MANAGER , 
*** CODACAL TILE FACTORY, CODACAL 

And 

THE SECRETARY 
CODACAL TILE WORKERS UNION , CODACAL P. O. 

2. THE SECRETARY 
CODACAL TILE FACTORYWORKERS UNION, CODCAL P. O. 
Representatives 
Shri C. Achutha Menon , B.A., B.L., Advocate, Kozhikode 

For Management 
Shri K. Bhaskaran Nair, B.A., B.L., Advocate , Kozhikode For I Union . 
Shri P. M. Padmanabhan , M.A., LL.B., Advocate , Kozhikode For II Union , 


INTERIM AWARD 


By order No. 49921 /L5160-1 /H & LD of the Health and Labour Department of 
the Government of Kerala dated 8-8-1960, the Industrial disputo, between the 
Management of the Codacal Tile Factory, Codacal and the workmen of the sai 

G , 4021, 
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2 . 


concern represented by the Secretaries of the Codacal Tile Workers Union , Codacal 
and the Codacal Tile Factory Workers Union , Codacal was referred to this court 
for adjudication . The following are the issues 

1. Enhancement of wages 
2. D. A. linked to cost ofliving index 
3. Gratuity 
4. Abolition of contract system 
5. Medical facilities 
6. Confirmation of all casual workers who have completed 240 days of 

service 
7 . 

Bonus for 1959 

The Codacal Tile Workers Union and the Codacal Tile Factory Workers 
Union filed their respective statements of the case on 22nd August 1960 and 1st of 
October, 1960. The management filed their reply statement on 24th November, 
1960. The main dispute now stands posted to 30-12-1960 for union rejoinders 
and for the documents and witness lists of parties. In the meanwhile, the Secretary 
of the Codacal Tile Workers Union filed M.P.No. 153 of 1960 on 23rd September 
1960 praying this court to pass an interim award enhancing the existing wage rates 
of all the workers. The petition is supported by an affidavit of the secretary. In 
the affidavit supporting M. P. No. 153 of 1960 the Union Secretary contends that 
the Government of Kerala has fixed minimum wages for tile workers by their Noti 
fication dated 12-5-1958, but this has been stayed as and from 9-2-1959 in this 
factory. The wages paid to the workers are miserably low . The union secretary 
therefore prays to pass an award giving a considerable interim increase in the exist 
ing wages of the workers in the Codacal Tile Factory. In the objections filed by 
the management it is contended that the union has not given any reasons for passing 
an interim award . They also contend that there will be no justification for the 
grant of an increase in wages by way of an interim award without going into the 
merits of the case . The implementation of the minimum wages notification has 
been stayed by the Honourable High Court. The workers have been given an 
increase in wages by the award of the Ernakulam Industrial Tribunal in I. D. 67 of 
1957. The management maintains that the workers are not entitled to any interim 
enhancement of wages. Both parties have prayed to treat their respective state 
ments and reply statements in the main dispute as part of their pleadings in the 
interim relief proceedings. At the request of the advocates appearing for the 
management and the unions the M. P. matter was adjourned to 2-12-1960 . On 
2-12-1960 themanagement marked Exts. Mi to M19. The Codacal Tile Workers 
Union marked Exts. Wi and W2. The parties did not adduce any oral evidence . 
Arguments were heard on 2-12-1960 and the interim award is passed today . 

3. Exts. Wt and W2 are copies of the awards in I. D. Nos. 17 of 1957 and 
14 of 1959 on the files of the Ernakulam Industrial Tribunal Court. Ext. Mi 
is the letter dated 16-12-1959 from the Managing Director of the Commonwealth 
Trust Ltd., to Mrs. Lakshmy Krishnan. Ext. M2 dated 8-10-1960 is the copy 
of a complaint from the Regional Inspector of Factories, Kozhikode to the Codacaj 
• Tile Factory Manager. Exts. M3 and M4 are estimates of the timber and reepers 
etc. required for repair of the factory building . Ext. Ms gives the total 
quantity of timber required for repairs . Exts. M. and My are the balance sheet 
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and manufacturing and trading account of the Codacal Tile Factory for the year 
ending 31st December, 1959 respectively. Ext. M8 is the comparative statement 
showing weekly wages,according to the present rate in the Codacal Tile Factory 
and the rates in Trichur Zone. Ext. My is the comparative wage rate in Codacal 
Tile Factory and Trichur Zone. 


4. The minimum wage notification in tile industry in Kerala State was brought 
into force by the Government of Kerala from 26-5-1958 . The Minimum Wages 
Committee for purpose of fixation of Minimum Wages accepted regional basis . The 
Committee grouped Quilon, Kozhikode and Cannanore areas comprising of Quilon, 
Kozhikode, Cannanore Districts as one area and called it Quilon area, Ernakulam 
and Alleppey Districts are grouped into another area and called it Alwaye area; 
Trichur, Palghat and Kottayam Districts are grouped into 3rd area and called it 
Trichur area . The rates of wages are highest in the first area and lowest in Trichur , 
Palghat and Kottayam areas. In the Ernakulam and Alleppey Districts the rates 
are between the first and the last . The Codacal Tile Factory is situated in the 
Kozhikode District and the workers are entitled to get the highest rate fixed for 
Quilon , Kozhikode and Cannanore Districts. The Codacal Tile Factory Workers 
were actually paid Kozhikode rates from 26-5-1958 till 9-2-1959 and stopped there. 
after . Now the different categories Codacal Tile Factory Workers are paid the 
rates given in Annexure A below . These rates are below the lowest rates fixed 
for the Trichur Zone in Minimum Wages Notification . 


5. In I. D. No. 17 of 1957 on the files of the Ernakulam Industrial Tribunal 
Court, the learned tribunal awarded to the workers in the 9 tile factories which are 
parties to that award the minimum wages fixed for Kozhikode Zone by the minimum 
wage authorities, and all the workers in these 9 tile factories are getting the rates 
fixed in the minimum wages notification for the Kozhikode Zone. Though themana 
gements have preferred an appeal from the award in I.D.17 of1957 to Supreme Court, 
the rates of wages fixed in the award has not been stayed by Their Lordships of the 
Supreme Court. In I. D. Nos. 12,25 and 72 of 1958 on the files of the Calicut 
Industrial Tribunal Court, the workers in the three tile factories owned by the 
Commonwealth Trust Ltd., in Calicut, Feroke and Olavakkode area also are given 
the Kozhikode rates of wages fixed in the notification and they are getting these 
rates of wages now . These four awards exhaust all the important tile factories 
situated in the Kozhikode District. Some other big units of the tile factories in 
Feroke and Kozhikode started paying the rates fixed for Kozhikode Zone after the 
notification voluntarily. The learned counsels for the unions Shri K. Bhaskaran 
Nair and ShriP.M. Padmanabhan argued that the Codacal Tile Factory is situated in 
the Kozhikode District and the workers in the Codacal Tile Factory are entitled to 
get the rates fixed in the minimum wages notification for Kozhikode area . These 
rates of wages were also awarded by the Industrial Tribunals of Ernakulam and 
Calicut to the workers in the various tile factories in Kozhikode District. The 
learned counsel also argued that Their Lordships of the Supreme Court have held in 
the Express Newspaper case reported in 1958 Supreme Court AIR page 578 that 
wages must be fixed on an industry- cum - region basis . The following paragraphs 
from Their Lordship s Judgment is worthy of note in this context. Para 73 of 
the judgment 

" The principles which emerge from the above descussion are - 
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(1) that in the fixation of rates of wages which include within its compass 
the fixation of scales of wages also, the capacity of the industry to pay is one of the 
essential circumstances to be taken into consideration except in cases of bare sub 
sistence or minimum wage where the employer is bound to pay the same irrespective 
of such capacity ; 

(2) that the capacity ofthe industry to pay is to be considered on an industry 
cum -region basis after taking a fair cross -section of the industry ; and 

(3) that the proper measure for gauging the capacity of the industry to pay 
should take into account the elasticity of demand for the product, the possibility 
of tightening up the organisation so that the industry could pay higher wages without 
difficulty and the possibility of increase in the efficiency of the lowest paid workers 
resulting in increase in production considered in conjuction with the elasticity of 
demand for the product - no doubtagainst the ultimate back ground that the burden 
of the increased rate should not be such as to drive the employer out of business." 
What is obviously meant by Their Lordshipsof the Supreme Court when they laid 
down, that the capacity of the industry to be considered on an industry-cum -region 
basis," is comparable industry in the same region . It is always advisable to compare 
wage structure in comparable concerns, where these wage structures are framed by 
awards, or settlements; that evidently obviates the danger of comparing one unsatis 
factory salary scale with another equally unsatisfactory scale . The management 
was also paying the Calicut rates to the workers of the Codacal Tile Factory from 
26-5-1958 to 9-2-1959 . Then the management filed a writ application in the High 
Court of Kerala and stayed the minimum wages notification as far as the Codacal 
Tile Factory is concerned . The learned counselfor the management Sri C. Achutha 
Menon contends that they have no capacity to take up any additional burden . Their 
finances do not permit the payment of any increment in wages. Ext. M6 . Balance 
sheet for the year ending 31-12-1959 shows that the trading results of the company 
has resulted in a net profit of only Rs. 45,548.08. Ext. M8 shows the additional 
amount that would be required to pay if the Trichur rates are accepted . If the 
Trichur rates are inroduced in the Codacal Tile Factory the wage bills would be 
pushed up by Rs. 610 35 weekly which will work out yearly to Rs. 31,738 
and odd . With the increment in wage rates the liabilities under provident fund, 
state insurance , leave with wages etc. etc. will also be be proportionately be 
enhanced making up total of Rs. 35,848 yearly . The company according to Sri 
Achutha Menon is in urgent need of expensive and costly repairs. Exts. M2 shows 
that the canteen , clay vat shed , kiln varandha are all in a dilapidated condition . The 
machinery in the factory is old and worn out and requires immediate replacement. 
All these arguments of the learned counsel for management Sri C. Achutha Menon 
seem to be correct . But the question is, in a demand by workmen for minimum 
wages, can the capacity of the industry to pay be taken into consideration . The 
answer is no. To pay the minimum wages the capacity of the industry is irrelevant . 
The concept of minimum wage for the worker is now absolute . In the dispute 
between Rajastan Transports Ltd., and their workmen , the Appellate Tribunal 
upheld the decision of the lower Tribunal stating that the paying capacity is irrelevant 
in the matter of minimum wages fixation . In fact no external factor is allowed 
to interfere with the payment of minimum wages. For instance the availability 
of plenty of labour for service on low wages and the fact that the employer is a non 
profit organisation have both been brushed aside, as not being relevant (1953 
II LLJ 495) . In the Crown Alluminium Case reported in 1958. I LLJ: Their 
Lordships of the Supreme Court made the following observation for the guidance 
of the warge fixing authoritics. " Industrial adjudication has naturally to apply 
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carefully the relevant principles of wage structure and decide every industrial dispute 
so as to do justice to both labour and capital. In deciding industrial disputes in 
*regard to wage structure, one of the primary objectives is and has to be the resto 
ration of peace and goodwill in the industry itself on a fair and just basis to be deter 
mined in the light of all relevant considerations. There is however, one principle 
which admits of no exception. No industry has a right to exist unless it is able to 
pay its workmen at least i bare minimum wage. It is quite likely that in under 
developed countries, where unemployment prevails on a very large scale , unorga 
nised labour may be available on starvation basis, but the employment of labour 
on starvation wages cannot be encouraged or favoured , in a modern democratic 
welfare State . If an employer cannot maintain his enterprise without cutting down 
the wages of his employees below even a bare subsistence or minimum wage, he 
would have no right to conduct his enterprise on such terms. In considering the 
pros and cons of the argument urged before us by Mr. Sen , this position must 
be borne in mind." Similar observations were also made by Their Lordships of 
Their Supreme Court in the Express Newspaper Case reported in AIR 1958 Su 
Court. Page 578. The argument of the Learned counsel for the management 
that he has no capacity to pay the wages fixed by the minimum wages authorities, 
is no justifiable answer to turn down the demand of the workmen for passing an 
interim award allowing minimum rates of wages fixed in the Minimum Wages 
Notification . 

6. " The second argument of the learned counsel is that he has filed a writ 
application in the High Court of Kerala and stayed the operation of the Minimum 
Wages Notification as regards this management factory is concerned . The union 
has admitted that the Honourable High Court has stayed the operation of the mini 
mum wages notification , as regards the management factory is concerned. The 
management has not produced any of the papers connected with the writ applica 
tion now pending in the High Court. From the reply statement of the management 
in the main dispute it seems they have a case that the Codacal Tile Factory ought 
to have been grouped in the Trichur Zone although it is situated in the Kozhikode 
District. The following is para 11 of the reply statement of the management... 

" 11. This factory does not have the capacity to pay the minimum wages 
of the Feroke Area. The minimum Wages Committee considered this factory 
in the Palghat Group and we become included in Kozhikode area only because we 
are on the border line in Kozhikode District and the notification defined areas by 
revenue district , 

On the face of geographical and other factors we can never 
compet with the Feroke area and pay the wages applicable to that area till this 
locality ,is provided with new roads, water way and electricity ." 

7. The case of the management is that Codacal Tile Factory although situ 
ated in the Kozhikode District, must be grouped for wage fixation purposes in 
the Trichur Zone. The management contend that they cannot be grouped along 
with the more developed units of tile factories of Kozhikode and Feroke areas for 
wage fixation purposes. As the management has not produced the copies of the 
writ application it is not known what reliefs they seek in the writ application . From 
Para 11 of the reply statement in the main dispute, their case is that Codacal Tile 
Factory must be grouped in Palghat Zone. The management also seeks to quash 
the minimum wages notification. One of the principles which must guide the 
court in granting an interim award is that any relief granted in the interim award 
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should not exceed the benefits to be granted in the final award . The relief to be 
awarded in the interim award must be something less than that which will be granted 
in final award ; it should not in any circumstance exceed the final award . Viewed 
in the light of this principle, the wage rates in the interim award must be some 
thing less than the Kozhikode rates. The management also contend in the writ 
application pending in the High Court that they are liable to pay only Palghat- Trichur 
rates. If the management succeeds in their writ application the wage rates in the 
Codacal Tile Factory will be Trichur-Palghat Zone rates. If a wage-rate higher than 
that prevailing in the Palghat-Trichur Zone is given in the interim award and ulti 
mately themanagement succeeds in the writ application , the same will lead to re 
duction in the wage-rate and refund of the excess already paid . It will be extremely 
difficult for the management to get a refund of the excess wages, if any, paid to the 
workers. So in an interim award sufficient safeguard must be taken to avoid the 
payment of a wage-rate which would be in excess of what will be fixed by 
Their Lordships of the High Court in the Writ application . The last point that 
poses for consideration is what consequences follow , if the minimum wages noti 
fication is qua ultima by Their Lordships of the High Court in the Writ 
application . Then the wages have to be fixed following the general principles which 
govern the fixation of wages in industries, such as the capacity of the industry as a 
whole; the wage -rates prevailing in the industry in this particular region and so 
on. The tile industry is one of the established industries in Kerala; it can be said 
that Kerala is the home of the tile industry. The principles to be applied in the 
fixation of wages are now well established . The fair wages committee has enun 
ciated those principles and the wage fixing authorities have been following it. The 
prevailing rates of wages in the same or similar occupations in the same or neigh 
bouring localitiesmust be a determining factor, The Labour appelatte tribunal has held 
in 1951 I LLJ 327 that " prevailing rates of wages in the same and similar occupation 
in the sameneighbouring localities is an important factor, for unless the same wage 
level of workers employed in similar occupations in the same locality or in the 
neighbourhood be maintained there would be flow of labour from one industry to 
another in the same locality or neighbourhood or from one unit of the same industry 
to another unit of the same, resulting in unfair competition with all its undesirable 
consequences." In Kozhikode District there are 16 tile factories and in almost 
all of them Kozhikode wage -rates are paid . In the Cannanore District also Kozhi 
kode rates are paid . In the Trichur and Palghat Districts, the Trichur rates are 
paid . The Trichur rates are the lowest fixed by the Minimum Wages Authority. 
At present the Codacal Tile Factory workers are getting a wage-rate lower than the 
lowest fixed by the Minimum Wages Authority for the Trichur area. Going by the 
wage rates prevalent in Tile industries in Calicut, Cannanore, Palghat and Trichur 
Districts, the Codacal Tile Factory workers are at least entitled to get the lowest 
of these rates . There is no evidence in this case to show whether the workers 
of any other tile factory in Kerala State is so poorly paid as the Codacal Tile Factory 
Workers. Another question also falls to be considered in this context, i. e , whether 
this court has jurisdiction to go into the question of wage fixation in view of the 
stay of the minimum wages notification by the High Court. The indusrtial Tri 
bunals have got jarisdiction to adjudicate upon matters covered by other legislation 
such as Payment of Wages Act, Shops and Establishments Act, Minimum Wages Act, 
etc. etc. In South India Estate Labour Relations Organisations Vs. State of 
Madras and Others (1954 I LLJ 8 ) the Madras High Court has held that fixation 
of minimum wages under the Minimum Wages Act does not preclude an indus 
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trial Tribunal from adjudicating upon a dispute regarding wage fixation between 
workmen and an employer . This is followed by a recent decision of the Kerala 
High Court in Bethany Rubber Estate Vs. Industrial Tribunal, Quilon and others 
reported in 1958 II LLJ 74 : yet consistent with the contentions of the manage 
ment in their O. P. Petition now pending in the High Court of Kerala and to be 
extremely fair to the management and workers I award now the Trichur-Palghat 
rates fixed in the Minimum Wages Notification , as an interim relief from 1-12-1960 . 
The Palghat- Trichur rates of wages are given in Annexure B below . Over and 
above this basic wages, the workers will paid dearness allowance at the rate of 
one naya paisa for every two points in the cost of living index for Kozhikode in 
excess of 200. The D. A. is to be paid along with the wage calculated on the basis 
of the Kozhikode Cost of living index figures. The cost of living index for the 
previous month will be taken for the payment of D. A. in the succeeding month . 
But in case any worker is actually receiving higher wages than what is fixed in this 
interim award he or she shall continue to get the beneſt of the higher wages. The 
basic wages of women workers in the D & E categories shall be 25 nP. less than the 
corresponding wages of the men workers. No order as to costs. 

8. The workers in the Codacal Tile Factory will be given the wage rates fixed 
in Annexure B given below and also dearness allowance at the rate of 1 np . for every 
two points in the cost of living index for Kozhikode in excess of 200 points. For 
calculation of D. A. the cost of living index for the previousmonth will be taken for 
the payment of D. A. in the succeeding month . In case any worker is actually in 
receipt of higher wages than what is fixed in this interim award , he or she shall 
continue to get the higher wages. No order as to costs. 


Calicut, 
16-12-1960. 


v . U. JOSEPH, 
Industrial Tribunal, 


ANNEXURE A 


Category 


Existing wages and 100 per 

cent D. 4. in the Codacal 
Tile Factory 


1 . 


Class - A 

Masons 
2. Carpenters 
3 . Balcksmiths 

Engine Drivers 


2.25 
1.62 to 2.25 
2.75 to 3.50 
2.75 


4 . 


I. 


Class - B 

Fitters 
Burners (Head Burner ) 


1.75 to 1.87 


2 . 


2.25 


Class - C 
1. Mould operators 
2 . Burners 
3. Setters and drawers 


1.62 
2.00 
1.62 
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Category 


Existing wages and 100 per 
cent D. 4. in the Codacal 


Tile Factory 


1 . 


Class - D 

Garblers 
2. Trolley turners 
* 3 . "Tile receivers 
4. Trimmers 
S : Polishers 


1.50 
1.37 
1.50 
1.02 (women) 
1.02 to 1.50 


Class - E 
1. Tile carriers 


2. Pugmill workers 
3. Clay preparation and drying section 


1.37 to 1.56 
1,02 (woman ) 
1.50 to 1.62 
1.02 (woman ) 
to 1.37 
1.50 to 1.75 


4. Sundries and Miscellaneous 


ANNEXURE B 


Category 


Wages-rates introduced in the 

Codacal Tile Factory by 
this interim award from 
I -12-1960 


Class - A 
1 . Masons 
2. Carpenters 
3 . 

Blacksmiths 
4. Engine Drivers 


1.62 
1.62 
1.62 
1.62 


I. 


1.37 


Class - B 

Electricians 
2. Fitters 
3. Mechanics 
4 . 

Turners. 
5. Planers 
6. Kiln Foreman 


1.37 
1.37 
1.37 
1.37 
1.37 


1.12 
fi12 


Class - C 
1. Wheel Turners 
2. Die pullers or slab placers in revolving press 

Trimmers in Quilon area - men 
4 . 

Kiln Setters & Drawers 
Burnerswho are responsible for kiln firing 


3 . 


1.12 
1.12 


S. 


Class - D 

Garblers 
2. Trimmers in area other than Quilon 
3. Slab beaters or polishers 


0.87 
0.87 
0.87 


Category 


Wageberates introduand tu thie 

Codacal 7ile Factory by 
this Interim award from 
1-12-1960 


Clan -- D - coatd .) 


4 . 

Tile Receivers 
5 . 

Firewood cutters 
6. Trolley Turners 


0.87 
0.87 


0.87 


1 . 


2 . 


Class - E . 
Head load workers 

Tile conveyors 
3 . Slicers 
4. Firing helpers 
S. Pugmill workers, etc. 


0.75 
0.75 
0.75 
0.75 
0.75 


APPENDIX 


Exts. marked on the side of the Union 
W .. True copy of award in 1. D. No. 17 of 1997 of the Industrial Tribunal. 

Ernakulam , 
W2. True copy ofthe award in 1.D. No. 14 of 1959 of the Industrial Tribunal, 

Ernakulam . 


Exts, marked on the side of themanagement 
M .. Copy of letter dated 16-12-1959 to Mrs. Lakshmikrishnan, from the 

Managing Director, Commonwealth Trust Ltd., London . 
M2 . Copy of letter dated 8-10-1960 to the Manager, Codacal Tile Factory 

by the Regional Inspector of Factories, Kozhikode 
M3. Copy of report dated 30-11-1960 by Sri P. V. KesavaMenoky, Foreman 

to the management 
M4. Estimate for repairs of the entire factory 
Ms. Estimate regarding the cost of timber, etc. 
M6 . Balance sheet for the year ending 31-12-1959 of the Codacal Tile Factory , 
M7. Manufacturing and Trading account for the year ending 31-12-1959 

of the Codacal Tile Factory 
M8. Comparative statement showing weekly wages, according to present 

rates as on 8-10-1960) and the rates Trichur Zone. 
M9. Comparative statement of wages Codacal and Trichur. 


G. 4021. 


Kerala Gazette No. 8 dated 17th January 1981 
PART I 

Health and Labour Department 

NOTIFICATION 
No. L4-92106 /60-1 / HLD . 

Dated , Trivandrum , 2nd January 1961. 
The award of the Labour Court, Quilo , in respect of the 
dispute between the Ma .agemeat of Kerala Watch Company, 
Ernakulam , and their workmen represented by the Ernakulam 
Shop Empl yees Association , Ernakulam received by Govern 
meni on 27-12-1960 is hereby published under Section 17 of the 
Industrial Disputes Act, 1917 (Central Act XIV of 1947) . 

By order of the Governor, 

V. V. JOSEPH , 

Secretary 
Before the Labour Court , Quilon 

Present: 
SRI P. SANKU PILLAI, B. A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 57/1960 

Between 
THE MANAGEMENT OF 
KERALA WATCH COMPANY , ERNAKULAM 

And 

THE WORKMEN OF 
TAE COMPANY REPRESENTED BY THE ERNAKULAM 
SHOP EMPLOYEES ASSOCIATION , ERNAKULAM . 

AWARD 
This industrial dispute between the above parties was 
referred to me by Gvernment for adjudication under Section 
10 ( 1) (c ) of the Industrial Disputes Act of 1917 (CentralAct 
XIÙ of 1947) by Order No. L 1-82901 /63-2 / HLD dated 23-11-1960. 
The question referred for adjudication relates to : - 

" Dismissal of Clerk , Shri T. R. Subramonian ." 
Pursuant to the issue ofsummonses, the parties have settled 
the dispute between them and jointly bled a memorandum of 
compromise dated 13-12-1960, and it is given below as an 
Annexure , 

I accept the above memorandum of compromise and pass an 
award in terms of the same, and the Annexure given below will 
form part of the award . 
Qulong 

P. SANXV PILL1, 
22-12-2960 . 

Presiding Obleer. 
G. 45 


ANNEXURE 
Before the Labour Court, Quilop 

INDUSTRIAL DISPUTE No. 57 OF 1960. 
In the matter of the industrial dispute between the Manage 
ment of the Kerala Waich Company, Ernakulam and the work 
men of the Company represented by the Ernakulam Shops 
Employees Association , Ernakulam . 
MEMORANDUM OF COMPROMISE ENTERED INTO BETWEEN 

THE MANAGEMENT AND THE UNION . 
1. The dispute relating to the dismissal of clerk Sri 
T. R. Subramonian has been settled as follows: 

2. Sri T. K. Subramonian will be paid a sum of Rs. 220 in 
full and final settlement of all his claims against the Management. 

3. The Management also agrees that they will notmake 
any claims for the outstandings as on this date due from 
Sri T. R. Subramonian . 

4. In view of the above the Union agrees that the dismissal 
of Sri T. R.Subramonian will stand confirmed and that it will 
not claim reinstatement and / or any other relief against the 
Management. 

In view of the above settlement, the Management and the 
Union pray that the Hon ble Court be pleased to accept the 
settlement and pass an order in the above dispute in terms of 
the settlement . 
Dated this the 13th day of December 1960 . 
(Sd.) 

(Sd .) 
T. R. Subramonian . 

K. Gopalan , Proprietor , 
Kerala Watch Company, Ernakulam . 


( Sd.). 
V.Ramankutty ; 
Secretary, Ernakulam Shop 
Employees Association , 

Ernakulam . 


(Sd .). 

K. Sukumaran , 
Advocate for the Management. 


Kerala Gazette No. 3 dated 17th January 1961 
PART 1 

Health and Labour Department (Labour ) 


NOTIFICATION 
No. 01776 |L2 |60-1/HLD . Dated , Trivandrum , 27th December 1960. 

The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management of the Punalur Paper Mills Limited , 
Punalur and their workmen represented by the Punalur Paper Mills Ltd .. 
staff Association , Punalur received by Government on 26-12-1960 is 
hereby published under Section 17 of the Industrial Disputes Act, 1917 
(Central Act XIV of 1947) . 

Ey order of the Governor, 

V. V. JOSEPH , 

Secretary 
Before 
THE INDUSTRIAL TRIBUNAL , TRIVANDRUM 

Present: 
SRI K. PURUSHOTHAMAN NAIR , B.A. & B.L., 
Industrial Tribunal, Trivandrum 

Int 
INDUSTRIAL DISPUTE No. 25/1960 

Between 
THE MANAGEMENT OF 
THE PUNALUR PAPER MILLS LIMITED, PUNALUR 


And 


THE WORKMEN OF THE ABOVE CONCERN 
REPRESENTED BY THE PUNALUR PAPER MILLS LTD., STAFF 

ASSOCIATION , PUNALUR . 
Representation : 
1. Sri K. V. R. Shenoi, B.A. & B.L., Messrs. Menon & Pai, Advocates, 

Ernakulam - On behalf of the Management. 
2. Sri C. M. Stephen , B.A. & B.L., President, The Punalur Paper Mills 

Ltd., Staff Association , Punalur- On behalf of the workmen . 


AWARD 
This industrial dispute between the Management of the Punalur 
Paper Mills , Limited , Punalur and the workmen of the concern repre 
sented by the Punalur Paper Mills Limited Staff Association was referred 
for adjudication to this Tribunal by Order No. 32830L260-1H & LD datel 
8-6-1960 and the matters referred relate to : 

( 1 ) Annual leave for factory workers , 
( 2 ) Grant of higher grade to Sri L. Peter , Foreman . 
(3 ) Upgrading of Sri M. T. Mathai, Railway Godown attender . 
(4 ) Installation of water coolers, 
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2. The parties to the dispute as usual have entered appearance and 
filed their claim statement and counter -statement. Then they adduced 
evidence both oral and documentary regarding their respective claims 
and contentions. I shall take up for consideration the issues one by 
one. 

3. Issue No. 1 : Annual leave for factory staff.--The factory staff 
consists of factory clerks, factory typists,- supervisors, assistant super 
visors, chemist, laboratory assistant, foreman , assistant foreman , drafts 
men and factory peons. Of these categories of employees the factory 
peone who have completed fifteen years of service are entitled to casual 
and or privilege leave for one month in a year. So also factory clerks 
are given one month s leave (casual and privilege) if they have put in a 
minimum of 15 years service as factory clerks. The demand of the 
Association is that the qualifying period of service to be taken into 
account in the case of factory clerks should be the entire service put in 
by them under the Management whether as clerks or otherwise and 
not as clerks alone. The Association would make the further demand 
that this privilege should be extended to all workmen known as factory 
staff. 


4. According to the Management the factory staff at present enjoy 
the leave facilities as per the conciliation settlement dated 6-11-1954 
which is still in force and not terminated . So it is contended that the 
demand for annual leave for factory staff is barred by virtue of that 
settlement. The Management would also contend that in calculating 
the 15 years service in the case of factory clerks, service put in otherwise 
than as clerks is not taken into account as it would seriously incon 
venience the working of the Mills, if service other than clerical is taken 
into consideration . The Management would likewise oppose the demand 
for extension of the privilege of annual leave after 15 years of service 
to all categories of factory staff on the ground that the factory clerks 
form a separate category of factory staff. It is also contended that 
the Association is estopped from demanding that the privilege should be 
extended to other categories of factory staff in view of the settlements 
in the conference dated 25-11-1959. 


3. The Staff employees under the Company comprise of Office Staff, 
Mill (Factory ) staff, peons and supervisory personnel. The leave facili 
" ties now enjoyed in common by all the above categories without distinc 
tion are 12 days privilege leave, 12 days casual leave and 12 days sick 
leave. But the office staff and the factory peons who have put in 
15 years of service in the Company are allowed one month s privilege 
and casual leave instead of 12 days privilege and casual leave. So also 
factory clerks who have put in 15 years of service as clerks are now 
entitled to one month s privilege leave and casual leave. Thus the only 
staff employees having a service of fifteen years and more who do not 
get 6 more days of casual leave and privilege leave are the Mill super 
visory staff comprising of Supervisors, Assistant Supervisors, Chemist, 
Laboratory Assistant, Foreman, etc. There is also a difference between 
the factory clerks and the Office staff in that, while 15 years service in 
the Company as a whole will entitle the Office staff to get one month s 
privilege and casual leave, the factory clerks will get that benefit only 
if they as clerks have put in 15 years of service . 


6. Thus it can be seen from the above that the difference in the 
matter of leave facilities between the Office staff on the one hand and 
the factory staff including the supervisory personnel on the other, is 
only very little and the Management have not succeeded in giving any 
valid or compelling reason to maintain and continue this difference . 
The only ground alleged in the counter-statement of the Management, 
other than the objections raised on technical grounds which I shall deal 
with later, is that the factory clerks form a separate category of factory 
staff . The Mill Manager when examined in this case has also no explana 
tion to offer as to why the supervisory staff should be treated differently 
from the factory clerks or the Office staff from the factory clerks in 
the matter of leave privileges. It also looks strange that while the 
Office staff and the factory peons are entitled to the same leave privi. 
leges the factory clerks and the supervisory personnel who hold a higher 
status in the factory than peons, should enjoy lesser leave facilities . 
Thus on merits it is only just and proper that the present disparity 
in the matter of leave facilities must be put an end to . 

7. Now two objections of a purely technical nature are raised on 
behalf of the management. One is that the present demand is barred 
by virtue of a settlement (Ext. M1) dated 6th November, 1954 between 
the Management and the staff Association . It was contended on behalf 
of the Management that the leave facilities of the Staff employees are 
governed by Ext. Mi settlement which provides 12 days casual leave, 
12 days privilege leave and 12 days sick leave and that since that 
settlement is still in force and not terminated , the Staff Association is 
estopped from putting forth the present demand . In Ext. M1 settlement 
there is a provision (Item II ) to the effect that all the categories of 
staff members will be granted leave as per provisions of the Shops and 
Establishments Act, viz ., 12 days casual leave, 12 days privilege leave 
and 12 days sick leave. Thus what is provided under Ext. Mi is the 
minimum leave privileges which all employees under the Management 
will be entitled to and it does not refer to the leave facilities enjoyed 
by the Office Staff and factory paons who have put in 15 years of service 
under the Company. Item II in Ext. M1 still holds good in the case 
of both Office staff and factory staff who have not completed 15 years 
of service and the demand is not to change this privision but only to 
extend to the factory staff who have put in 15 years service the benefit 
of a month s privilege and casual leave which the Office staff who have 
15 years of service and more in the company were enjoying . This is 
evidently no a matter covered by Ext. M1 settlement and since the 
leave facilities of staff members who have a service of 15 years and moro 
are not governed by the provision in Ext. Mi, Ext. Mi settlement 
cannot act as a bar to the present claim . 

8. The next ground urged is that the Staf Association is estopped 
from putting forth this demand in view of the settlements in the con 
ference dated 25-11-1959. The Management has not produced any 
record to show that a settlement was reached between the Association 
and the Management on the matter covered by this issue. But we find 
a record of the discussions between the representatives of the Manage 
ment and the Association on several matters raised by the Association. 
The copy of the record of the discussions ( Ext . M27) is dated 25-11-1959 
in which the Mills Manager has stated that the Management has agreed 
that the privilege of granting one month s leave would be extended to 


factory clerks alone who have put in 15 years as factory clerks and that 
this privilege cannot be extended to other categories . From this record 
It is not possible to infer that any settlement was reached between the 
parties. Thus Ext. M27 will not also be a bar to the demand under 
issue No. 1 . 

9. From the foregoing discussion it has to be held that the stat 
comprising of all categories of employees mentioned above will be 
entitled to one month s privilege and casual leave on their completing 
15 years of service in the Company. Issue found accordingly . 

10 . Issue No. 2. - This relates to the demand of the Association that 
Sri L. Peter, Foreman should be granted a higher grade. The demand 
is based on the following ground : 

The present grade of the foreman is Rs. 70-10-120-124-18242-15-257 , 
while that of the Assistant foreman is 55-744-9242-10-14242-1242-205-15 
280. The grade of the foreman covers a span of 15 years only whereas 
the grade of the Assistant foreman covers a period of 20 years. The 
maximum of the grade of the Foreman is 257 " as against Rs. 280 fixed 
for the Assistant foreman . This disparity in the grades of the Foreman 
and the Assistant Foreman must be an obvious mistake. Sri Peter is 
& foreman of exceptional ability and he has already reached the maximum 
of his grade. 

11. The prayer of the Association is that the maximum of the grada 
of the foreman should be enhanced and the grade should be made to run 
a span of 20 years as in the case of Assistant Foreman . 

12. The demand is opposed by the Management. It is alleged that 
the grades applicable to Foreman and Assistant Foreman are as per 
the conciliation settlement dated 6-11-1959 and that since this conciliation 
settlement is still in force and not terminated , the demand for higher 
grade to Sri L. Peter is barred. It is further alleged that the demand 
is also barred by the provisions in the mediation settlement dated 
9-8-1957 and a later settlement before the Labour Commissioner . It is 
also contended that no Assistant Foreman is drawing a higher pay than 
Sri L. Peter and hence he cannot complain of any hardship or anomaly 
and that in any view the demand for extending the grade for a further 
period of 5 years with an annual increment of Rs. 20 is highly excessive. 

13. I shall first deal with the question whether in view of the settle 
ments mentioned above , the claim for fixing & higher grade to Sri 
Peter is sustainable or not. Exts. M1 and M23 are the settlements 
referred to by the Management. Ext. Mi is a conciliation settlement 
dated 6-11-1954 by which the grades of salary of the various categories 
of staff including that of the foreman under reference were fixed by 
agreement of parties. It was agreed in Ext. Mi that the settleinent 
will be in force till 30th June 1956. It is common ground that this 
settlement has not been terminated after the period fixed in it, by giving 
the notice provided under Section 19 of the Industrial Disputes Act. 
But the Association would contend that though the settlement has not 
been formally terminated , it stands terminated by conduct of parties. 
It was urged that subsequent to Ext. Mi agreement, the parties to the 
settlement have reached several agreements changing and amending 
many provisions in the settlement, that the wage structure under Ext. MI 
was subsequently varled under Ext. M23 by which the cmployees were 
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given the benefit of 10 % increase in their basic wages and that thers 
fore Ext. Mi has for all practical purposes ceased to be operative. 
Effecting certain changes in the terms of the settlement by subsequent 
agreements cannot be taken as termination of the settlement and in so 
far as there is nothing in the subsequent agreements to show that Ext. 
M1 settlement has been cancelled or superceded by subsequent agree 
ments it could not be said that the original agreement has been termi 
nated . The grades of pay of the concerned employee have been fixed 
under Ext. M1 and in so far as that settlement has not been terminated 
as provided under law , the demand raised on behalf of the employee 
has to be negatived as unsustainable without going into the merits of 
the claim . But I may point out without prejudice to the contentions 
of either party on the merits, that when the case of Sri L. Peter was 
raised as a demand before the Management, it appears from Ext. M27 
record of discussions that the Management explained to the Association 
" that the anomaly in the grade of Foreman and Assistant Foreman 
arising out of the agreem dated 6-11-1954 coul not be rectified at 
that stage as this would create further difficulties in respect of other 
grades" and that by the expiry of the 342 year Mediation Agreement 
dated 9-8-1957 such anomalies will be discussed. That was on 25-11-1959 
and the period fixed in the mediation agreement itself is to expire in 
another two or three months. I hope the claims raised on behalf of 
this employee will be discussed on the merits and amicably settled at 
the earliest without giving room for another industrial dispute. 


14. Issue No. 3.- Upgrading of Sri M. T. Mathal, Railway Godown 
Attender. 

The demand of the Association is that Sri M. T. Mathal, the present 
Railway Godown Attender must be designated & clerk in accordance 
with the clerical work which it is alleged he is doing and that he be 
given the grade and salary of a factory clerk . The claim is based on 
the following :-Sri Mathai was formerly in charge of the unsorted waste 
paper weighing and stocking. From that position he was transferred 
to the Railway Godown with the designation of Railway Godown Writer . 
Some time after his designation was changed as Railway Godo.vn 
Attender. He was nevertheless given special increments on a par with 
those of the clerks. The work he is doing is just like that of clerks 
in an establishment. When an agreement was signed between the 
Association and the Management it was specifically stated that, altliongh 
designated an attender, he should get special increments at rates higher 
than those of the attenders, but the question of his designation and 
status could not be gone into then , as the said issue was not among 
the demands pending before the Management. 

15. This demand is opposed by the Management on the following 
grounds: 

( 1 ) Sri Mathai is only a godown attender and he is not discharging 
the same duties as those of a clerk . He has not got the necessary qualifi 
cations for a clerk . 

(2 ) His designation and grade of pay are covered by the Conciliation 
settlement dated 6-11-1954. This settlement has not been terminated 
and the demand made for upgrading Sri Mathal is barred by virtue of 


that settlement. The demand is also barred by the mediation settlement 
and the later settlement before the Labour Commissioner . 

(3 ) The settlement regarding the grade to be given to the railway 
godown attender was arrived at after due and proper consideration of 
his duties and Sri Mathai is not doing the work of a clerk . 

16. In the nature of the above contentions two questions fall for 
consideration : ( 1) Whether the agreements relied on by the Menage. 
ment will be a bar to the present claim and (2 ) If not, whether the 
demand to upgrade the godown attender is justified on merits. 

17. Ext. M1 settlement fixes the grades of pay of different categories 
of employees in the service of the Company. Under Ext. M1 the railway 
godown attendant is categorised along with peons, store attendants, 
finishing checkers and ticket checkers and a common scale of pay is 
fixed for all employees coming under the above heads, with the only 
exception that in the case of ticket checkers , the starting pay will be 
Rs. 33 instead of Rs. 30. The fixation of grades of pay under Ext. M1 
were thus, for the various posts apart from or without reference to 
the individuals who were occupying the respective posts. So Ext. M1 
settlement in so far as it has not been terminated under law , will act 
as a bar if the demand is to revise the grades of pay fixed under Ext. M1 
for the various posts . But here the demand is not to change the grade 
of pay of the Railway godown attendant as such , but to upgrade him 
on the ground that he is doing clerical work as any clerk in the Railway 
Godown or in the Mills . The demand for upgrading this employee on 
the basis of his alleged clerical duties was admittedly made long after 
Ext. M1 settlement and in so far as there is nothing in Ext. M1 to show 
that grades of pay of the various posts have been fixed after considering 
the specific duties of individual employees, it could not be contended that 
the demand for upgrading or granting higher salary on the basis vf the 
actual work an employee was doing, is barred by virtue of Ext. MI 
Settlement. 


18. This takes us to the second question viz ., whether the demand 19 
justified on merits. The Management while admitting that Sri Mathai 
may be doing some writing would at the same time contend that he 
has not the educational qualification to be appointed as clerk or to do 
the duties of a clerk . The Mill Manager has also deposed that the impor 
tant registers in the godown (Exts. M2 to M5) are not maintained by him . 
According to the employee he has to make entries in all registers and 
hand books and forms except in the Paper ledger which is handled by the 
senior clerk. As ww1 the employee has given details of the work he 
was attending to in the godown which include among other things, the 
preparing of despatch memos of goods sent to the Mills , checking up 
the goods received with the railway receipts, making entries in the 
Inward and outward registers, maintaining the register for recording 
railway receipts etc. The Management has produced the registers and 
handbooks maintained in the Railway Godown and they have been marked 
as Exts. M2 to M22. According to the Manager Exts. M2 to M5 are the 
Important registers and the rest are handbooks and aide memoirs. The M !! 
Manager has admitted in cross- examination that in Exts. M2, M3 and M4 
registers also Mr. Mathai has made entries in several pages. It is also 
admitted that the figures in Ext. M13 might have been entered by 
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Mr. Mathai and that the figures have to be arrived at as a result of the 
calculations made by the person making the entries. A perusal of the 
several registers and books produced in this case will reveal that almost all 
of them except the paper ledger were being maintained by the two clerks 
as well as the godown attender. It has to be noted in this connection 
that the Management have no case that the clerical work of the godown 
attender as evidenced by the registers produced, falls within the duties. 
of the employee as railway godown attender. The learned counaal 
appearing for the Management stressed that the handwriting of Sri 
Mathai is not legible and that the performance of this employee ir: the 
registers and books produced is very poor. But it is seen that the 
entries made in them by persons other than this employee, also are 
not very legible or disclose any marked difference from those made by 
this employee. From the evidence adduced and the attending circums 
tances it could not be disputed that the work Sri Mathai was put to do 
in the Godown was mainly of a clerical nature. It might be that on 
account of his long experience in the godown from 1944 onwards, he 
was made to assist the clerks in the discharge of their clerical func 
ticns, but the fact remains that the duties which Sri Mathai were attend 
ing to partake more of the nature of the work of a clerk than those 
of an attender. According to the Association Sri Mathai when he was 
transferred from the Mills to the Railway Godown in 1944 he was 
designated as Assistant Godown writer and the same was subsequently 
changed to that of Godown attender . This has not been challenged by 
the Mill Manager but according to him designation in those days did 
rot have any great significance . This employee has admittedly reached 
the maximum in the scale fixed for attenders , peons etc., even two years 
back . In the matter of yearly increments he was being given Rs. 4 
Instead of Rs. 3 fixed for the grade, thus treating him differently from 
peons, store attendants etc., who fall under the same group. 

19. Considering the nature of the work of this employee and the 
special circumstances connected with his employment I hold that it is 
only just and proper that he should be put on a higher grade from that 
of the peons, attendants etc. But since Sri Mathai is not having the 
necessary educational qualifications fixed for, appointment as factory 
clerk in the Mill grade, he could not be placed in the Mill grade for 
clerks and typists under Ext. M1. It is therefore necessary to meet the 
erds of justice to create a new post for Mr. Mathai as Godown assistant 
in the Railway godown with a salary scale below the grade fixed for 
factory clerks, but at the same time above that of peons , attendan s etc. 
The present grade for factory clerks is Rs. 43-4-71-6-101-715-13845-12 
2341 and for peons, attenders etc. Rs. 30-2-50-3-75 . I hereby fix for 
Sri Mathai an intermediate grade with a salary scale of Rs. 40-4-80-5-130 . 
Sri Mathai will be fitted in the appropriate stage in the scales above 
fixed and he will further be granted one increment after fixing him on 3 
definite slab in the above scales. Issue found as above. 


20. Issue No. 4. Installation of water coolers .--The demand of the 
Association is that a water cooler be installed in the factory exclusively 
for the use of the factory staff . It is stated that this amenity is indis 
pensable under the conditions obtaining in the factory . 

21. This demand is opposed . According to the Management a water 
cooler 40 gallan capacity is installed in the factory for the use of 
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factory workers including factory staff, in a convenient place and there 
is no necessity for the installation of another water cooler exclusively 
for the use of the factory staff. It is alleged that since the Office is 
situated away from the factory , a separate water cooler of a smaller 
capacity has been installed in the office for the use of office , employees 
and that the water cooler in the factory is within easy approach of the 
factory staff. The Management would further oppose the demand on 
the ground that they will have to incur unnecessary and uncalled for 
expenditure if a separate water cooler is to be installed exclusively for 
the use of the factory staff who are said to be few in number, 

22. Sri C. M. Stephen stressed that the demand for the installation 
of a separate water cooler has to be viewed in the background of the 
general set up and working of the Mills. He pointed out that there is 
now a water cooler for the exclusive use of the office staff and that the 
one which is installed near the factory canteen is to be used in common 
by the factory workers and the factory staff, that among the factory 
staff, are persons who have to supervise and control the work of the 
labour force numbering about 1200 and that it would be a bit embarras 
sing and even humiliating for the supervisory staff to elbow with the 
workers to draw water from the water cooler. He also stressed it will 
not be conducive to the enforcement of discipline if the supervisory 
staff are compelled to queue along with the workers before the water 
cooler to take a cup of water . 

23. It appears there are two separate canteens, one for the factory 
staff and the other for the workers and the water cooler is installed 
near the canteens for the use of both the factory staff and the workers 
in common . The Manager when examined was specifically asked whether 
it would be conducive to the enforcement of discipline if the supervisory 
staff were to mix up so close with the workers for the purpose of taking 
water from the water cooler to which he answered that he has never 
seen large numbers at the water cooler . The possibility of a large 
number of persons comprising of workers and supervisory personnel, 
gathering round the water cooler, cannot be ruled out and I think that 
it is but desirable in the interest of discipline inside the factory that 
as far as practicable questions like the present one, involving prestige 
or status of employees belonging to the different categories are not 
brought to the fore or allowed to assume undue dimensions. I am of 
the view that the matter raised being one affecting discipline inside the 
factory it falls essentially within Management functions and hence I do 
not think it proper or necessary to give a direction that a water cooler 
should be installed exclusively for the use of the factory staff. All the 
same I think it may not be out of place if I point out that the Manage 
ment would do well to consider the demand in the light of the aspects 
stressed by the President of the Association and take appropriate steps 
to remove the feeling among the factory staff that the treatment meted 
out to them in this regard is not helpful for the enforcement of discipline, 
apart from the personal inconvenience and embarrassment to which they 
are subjected by the present arrangement . Issue found accordingly . 

In the result an award is passed in terms specified above. No order 
& B to costs. 


Trivandrum , 
22-12-1960. 


K. PURUSHOTHAMAN NAIR , 

Presiding officer, 
Industrial Tribunal. 
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1. List of witnesses examined on behalf of the workmen 
ww1 

Sri M. T. Mathai 
WW2 Sri K. R. Antony . 

2 . List of witnesses examined on behall of the Management 
EW1 J. G. Fritschl. 

3. List of Exhibits marked on behalf of the worlamen 
Ext. W1 

Letter dated 25th April, 1960 from the Manager, Punalur 

Paper Mills Ltd., to the President, Punalur Paper tills 

Ltd., Staff Association . 
12 Letter dated 6th May, 1960 from the Punalur Paper Muls 

Staff Association, Punalur to the Manager , Punalur 

Paper Mills Ltd., Punalur. 
4. List of Exhibits marked on behalf of the Danagement. 
Ixt. M1 Memorandum of settlement dated 6-11-1954. 
M2 Register showing details regarding special Mazdoors engaged 

for marking paper bails etc., from September, 1955 to 

September , 1960. 
MS 

Register of waiting allowance to Mazdoors . 
114 

Sundry road van loading bills Register. 
MI5 

Paper Ledger 
M6 

Watchers duty register. 
.. M7 

Hand Book of goods received from Local Parcel Office . 
MS 

Book of Local delivery. 
MO 

Hand Book of subsequent sales. 

Railway receipts entry book. 
M11 

Hand book of printing stuffs. 
► M12 

Mazdoors Attendance Register . 
M1S 

Credit Note Particulars Book . 
M14 

Despatch Meno book for paper. 
M15 

Railway Godown Despatch Memo Book. 
Weekly paper stock book. 
Waggon Advice Meno Book . 
Daily report to office book . 
Dally Out-turn of Loading and unloading Mazdoors Booi . 
Inward Delivery Hand Book . 
Rough Book relating to copy of invoices. 
Pay rolls register from July, 1957 to July 1939. 
True copy of Memorandum of settlement dated 9th August 

1057. 
True copy of Memorandum of settlemont dated 10th August 

1058. 
G.4038 
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» M10 


M16 
M17 
M18 

M19 
» M20 

M21 
» M22 
» M23 


M24 


16 


. 


Ext. 125 Letter dated 31-10-1958 from the Asociation to the Manage 

ment. 
M26 True copy of relevant extracts from letter dated 10-8-1039 

from the Punalur Paper Mills Limited Staff Association 

to The Manager, Punalur Paper Mills, Ltd , Punaiur. 
Letter from the Mills (Copy) dated 25th November 1969 to 

tho Association 
Copy of letter dated sth December 1950. from the AEROSIA 

tion to the Mills. 
M29 Leave Rules ( True Copy ) 
. M29 (a ) Office Note dated 8-12-1958 (True Copy ) 


M27 


M128 
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PARTI 


GOVERNMENT OF KERALA 
Agriculture (Co- operation ) Department 

NOTIFICATION I 
No. 53398 / 59 /AD / C2 . 

Dated , Trivandrum , 9th January 1961. 
S R. O. No. 15/61.- In exercise of the powers conferred by 
Sub-sections ( 1) and (2 ) of Section 65 of the Madras Co- operative 
Societies Act, 1932 ( Act VI of 1932) , the Government of Kerala 
hereby make the following amendme.t to the Rules issued under 
the said Act and published with the Lladra : Developm - nt 
Department Notification No. 264 dated 1-8-1933 at pages 1178 
1185 of Part I of the Fort St. George Gazette date : 1-8-1933 as 
suu :equently amended. the same having been previously publi 
shed as required by Sub - section (3 ) of the said Section . 

AMENDMENT. 
For Rule IX of the said Rules, the following shall be substi 
tuled , Danely 

" IX . Maintenance of fluid resources by limited liability 
societjes- (1) Every society with limiteo siability shall maintain 
fluid resources in such form and according to such standards as 
may be fixed by the Government from time to time by general 
or special order . The minimum liquid cover shall normally be 
of the following scals: 

(1) 40 per cent of the deposits at call or on current 
accounts and cash credits and overdratus sanctioned but not 
drawn . 

Note: --Deposits matured but not drawn may be treated as 
deposits at call for the purpose of calcula ion of fluid ressurces . 

(il ) 25 per cent of Savings deposits . 

(iii). 25 per cent of Fixed deposits maturing within the 
next three months. 

( iv ) 124 per cent of Fixed deposi s raturing after three 
months, butwithin six months (i e., the next quarter) . 

Explanation : --Liquid cover means assets which may be con 
verted into ready cash and includes all or any of the following: 

( a ) 100 per cent of cash on hand , balances with Banks 
and Post Office Savings Bank . 

Note : --Societies shall take credit for purposes of fluid 
resources only such amounts invested in Sayin s deposits as are 
readisy witharawable without notice. 
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(b ) 90 per cent of the Market value of Government 
securities including postal cash certificates or National Savings 
certificates. 

( c) 80 per centof the Market value of debentures of Land 
Mortgage Banks and also of other trustee securities. 

( d ) 80 per cent of Fixed deposits with other Banks 
approved by the Registrar . 

(e ) in the case of Societies other than S ate and Central 
Co- operative Banks , undrawn portion of the cash credit with any 
bankers approved by the Registrar or with the State Co- opera . 
tive or Central Co- operative Bank . 

( ) Undrawn portion of cash credit or overdraft available 
with the Kerala State Co-operative Bank or the State Bank ol 
India against Goverament and Trustee securities. 

( g ) 50 per cent of the undrawn cash credit available 
from the State Co-operative Bank against Co-operative paper. 

Note : -Items ( ) and (g ) are applicable only to Central 
Co- operative Banks. 

( ) The Government may , by gencral or special order, 
emp wer the Registrar to relax the form or the standards so 
fixed for a specified period , in tae case of any society , or class of 
secieties " . 


By order of the Governor. 

C. THOMAS, 
Secretary . 
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Agriculture Department 

NOTIFICATION II 
No. 53398 / 59 /AD /C2 . 

Dated , Trivandrum , 9th January 1961. 
SR O. No. 16 /61. - In exercise of the powers conferred by 
sub - sections ( 1) and ( 2 ) of Section 96 of the Travancore- Cochin 
Co-operative Societies Act, 1951 (Act X of 1952) , the Govern 
ment of Kerala hereby make the following amendment to the 
Rules published under Notification No. C1-5461/ 50 / DD dated 
16-7 - 53 , as subsequently amended , the same having been 
previously published as required by sub - section (3 ) of the said 
Section . 

AMENDMENT 
For Rule XIV of the said Rules , the following shall be 
substituted , namely: 

" XIV . Maintenance of fluid resources by limited liability 
societies:-(1) Every society with limited liability shall main 
tain fluid resources in such form and according to such standards 
as may be fixed by the Government from time to time by general 
or special orders. The minimum liquid cover shall normally be 
of the following scale: 

(i) 40 per cent of the deposits at call or on current 
accounts and cash credits and overdrafts sanctioned but not 
drawn . 

Note: - Deposits matured, but not drawn may be treated as 
deposits at call for the purpose of calculation of fluid resources. 

( ii) 25 per cent of Savings Deposits. 

(iii) 25 per cent of fixed deposits maturing within the 
next three months. 

( iv ) 124 per cent of fixed deposits maturing after three 
months , but, within six months li. e ., the next quarter ) . 

Explanation : -Liquid cover means assets which may be con 
verted into ready cash and includes all or any of the following: 

(a ) 100 per cent of cash on hand , balance with Banks 
and Post Ofice Savings Bank . 

Note :-Societies shall take credit for purposes of fluid 
resources only such amounts invested in Savings deposits as are 
readily withdrawable without notice . 

(b ) 90 per cent of the Market value of Government 
securities including postal cash certificates or National Savings 
Certificatos. 
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fee . 
( c) 80 per cent of the Market value of debeatures of 
Land Mortgage Banks and also of other trustee securities. I 

(a) 80 per cent of fixed deposits with other Banks 
approved by the RegistrarvioITAOIHITOT 

(e ) In the case oí societies other than State and Central 
Co- operative Banks, undrawn portion of the cash credit with 
any Bankers approved by the Registrar or with the State Co 
operative or Central Co- operative Bank. - 28.02 
A ) Undrawn portion of cash credit or overdraft avail 
able wi h the Keral State Co -operative Bank or the State Bank 
of India against Government and trustee securities. ila sala 
1998 (g ) 450 per cent of the undrawn cash credit " available 
from the State Co- operative Bank against Co-operative paper." 

Note : -Items ( ) and (g) are applicable only to Co -operative 
Central Banks. 

VaRUIMA 
ed ( 2) The Governinentimay, by generalior. special order 
empower the Registrar to relax the form :or the standard so 
hxed for a specified period, in the case of any Society; or class 
of societies." . ilun batimi i setova " Y -VE ) 

-itsisce 
USA doua ubebea rotati biust wat 

e desitioners By order of the Governor, 
satisda o higit usiaisto C. THOMAS ,Lana 

-- : Secretary to 
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GOVERNMENT OF KERALA 
Public Works Department ( Transport- B ) 

NOTITICATION 
No. 75082 / 60-3 / PW ( TBI). 

Dated , Trivandrum , the 10th January 1961. 
S. R. O.No 17 /61. - In exercise of the powers conferred by 
rule 466 of the Travancore -Cochin Motor Vehicles Rules, 1952, 
the Government of Kerala hereby exempt " Jeep " from the 
provision of rules 389 and 391 of the said Rules for operation as 
taxis in the hilly regions of the State. 


By order of the Governor, 
K. K.RAMANKUTTY , 

Secretary . 
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PART I 

Section ii. 
GOVERNMENT OF KERALA 
Industries (H ) Department 

NOTIFICATION 
No. 52692 /H3/50 /ID . 

Dated , Trivandrum , 9th January 1961. 
The following Order SO /IDRA / 18 G / 45 / 60 dated 17-12-1960 
from the Government of India, Ministry of Commerce and 
Industry , is hereby republished for information of the Public. 

By order of the Governor, 

M. SHANMUKHAM , 

Deputy Secretary. 
Government of India 
MINISTRY OF COMMERCE AND INDUSTRY 
New Delhi, dated the 17th December 1960 / 

26th Agrahayana , 1882 (Saka) . 

ORDER 
S.O. 

/ IDRA / 18G /45 /60: -In exercise of the powers con 
ferred by Section 18G of the Industries (Development and 
Regulation ) Act, 1951 (65 of 1951), the Central Government 
hereby makes the following Order to amend the Cement Control 
Order , 1958 , namely : 
1. This Order may be called the Cement Control ( Sixth 

Amendment) Order , 1960. 
2. In the Schedule to the Cement Control Order , 1958 
(1 ) for the entry against serial No. 3, the following entry 

shall be substituted , namely : 
Name of Producer . 

Price per Metric Ton . 
" 3. M / s. Jaipur Udyog Ltd., Swai 58 04 (58.34 ) " ; 

Madhopur . 
( 2) at the end, the following Note shall be inserted, 

namely : 
" NOTE: - The price specified within brackets against Serial 

No. 3 above is the price per British Tod for the 
period beginning from the 1st January, 1960 and 
ending on the 30th September , 1960 " . 

(Cem - 8 (48) /60 ) 

M. L.GUPTA , 
Under Secretary to the 
Government of India . 
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The High Court of Kerala . 

NOTIFICATION 
No. B1-9895 /58 . 

Dated , Ernakulam , 4th January 1961/ 

14th Pausa 1882 ( Saka ) . 
In exercise of the powers vested in the High Court under 
section 122 of the Code of Civil Procedure 1908 (Act V of 1908 ) , 
the High Court after previnus publication in the Gazette and 
with the previous approval of the Government makes the follow 
ing amendments to the Civil Rules of Practice and Circular 
Orders (Volume 1), Madras, namely : 

AMENDMENT. 
In the said Rules, in Rule 135 

( a ) for clause (2 ) the following clause shall be substituted, 
pamely : 

" ( 2 ) The general procedure in applying for such copy and 
in disposing of the application shall be that laid down in the 
above Rules rela ing to certified copies. The printing work 
shall be executed by the printer or printers engaged by the 
Courts on such terms as they consider best , after calling for 
con petitive quo ationssubject to the condition that the rates for 
printing and supplying copies as mentioned below , in clear pica 
12 point type , on thick durable foolscap size paper, do pol ex eed 
75 naye paise for every 175 words completed . The printing may 
be done on both sides of the paper leaving an outor ma gin two 
il ches wide and innermargin an inch wide and every fifth line 
in each sage shall be numbered separately . Four figures or 
four : imple letters used as abbreviation shall be taken to te 
equivalent to one word . The names of the parties and wit 
resses and the list of exhibits shall also be prinied and included 
in the charges. When tabular s: atemen s, genealogical tres 
and the like form an integral part of the judgment they sball 
al: o be printed . A special rate for printing these shall be fixed 
by the court concerned in each case, heving regard to their 
length and complexity and the space they occupy . 

(b ) for the second paragraph of clause (4 ) , the following 
paragraph shall be substituted , namely : 

" Extre copies. If any party requires more copies than 
allowed to him by this Rule , such extra copies shall be supplied 
if he applies for such coples before the form is broken up at the 
zate of one- cighth of the total printing charges per copy ." 

(c ) for the fourth paragraph of clause ( 5 ), the following 
paragraph shall be substitued, namely: 
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" If the applicant applies for more copies or if any other 
party to the suit, appeal, proceeding or connected suit in cases 
where there is ore judgment or order for several connected 
suits applies for copies before the form is broken up, such copies 
shall be supplied at the rate of one-eighth of the total printing 
charges per copy." 

of chama 
( d ) for sub-clause, (ii) of clause (6 ), the following shall be 
substituted , namely: 

" (ii) On receipt of such application , the Superintendent, 
Examiner or such other officer shall collect the necessary 
charges as in the case of printing judgments in second appeals. 
provided that the number of copies to be printed under this sub 
rule shall be such number as the applicantmay desire to bave 
in addition to the fourteen copies (12 of which are required to be 
filed in the High Court along with the Memorandum of Appeal) " 
and to the number of copies required for being filed in the 
records of the lower court. 


By order, 
T.M. KRISHNAN NAMBIAR , 

Registrar. 
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The High Court of Kerala . 

NOTIFICATION 
No. B1-9895 / 58 . 

Dated . Ernakulam , 4th January 1961/ 

14th Pausa 1882 (Saka ) . 
In exercise of the powers . vested in the High Court under 
Section 122 of the Code of Civil Procedure, 1908 (Act 7 of 1908) . 
the High Court after previous publication in the Gazette and 
with the previous approval of Government makes the following 
amendment to the Civil Rules of practice ( Travancore -Cochin ) 
1956 , namely : 

AMENDMENT. 
In the said Rules, for Rule 225, the following rule shall be 
substituted, namely : 

" 225. Appointment of Printer .--- The printing work of 
District Courts as well as of Courts subordinate thereto, shall 
be executed by the printer or printers engaged by the respec 
tive courts on such terms as they consider, best after calling for 
competitive quotations subject to the condition that the rates 
for printing and supplying 8 copies as mentiond in Rule 226 ( b ) 
do not exceed 75 Naye Paise for every 175 words completed. 

By order, 
T. M. KRISHNAN NAMBIAR , 

Registrar. 
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Education Department 

NOTIFICATION 


NO, C6 (Ex ) -25911/60. 


Dated , Trivandrum , 12th January 1961. 


PUBLIC INDUSTRIAL EXAMINATIONS, SEPTEMBER 1960. 

CRAL AND FRACTICAL TESTS . 
1. It is hereby notified that the Oral and Practical Examina 
tions in Weaving. Rattan Work . Mat Making. Carpentry and 
Smithy ( Lower and Higher Grades) of the Public Industrial 
Examinations of September 1960 will be conducted at the 
Government Cccupational Institu e , Trichur and Maharaja s 
Techrological Institute , Trichur. Only these candidates who have 
been derlared to have passed the written tests in the Examina . 
tion held in September 1960 will be admitted to the Oral and 
Practical Examination . 

2. No fresh hall - ticket will be issued for the Oral and 
Practical Examination. The hall - tickets a ready issued for the 
writt n tests may be utilised in connection with the oral and 
practical tests. 

3 Candidates will be examined in batches. The total number 
of candidates will be split up into batches and the candidates 
will take their examination in the serial order of their register 
numbers, in the subjects which they have passed the Theory 
part. 

4. The examination will not be postponed even if a holiday is 
declared on any day fixed for the examination . 

5. No separate intimation will be send to the candidates and 
they are to be guided by this notification . 

6. The time- able for the practical tests in the subjects refer . 
red to are also given below : 

The time-table will be strictly followed . 
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( Time - 9 a . m . to 1 p. m . and 2 p. m . to 5-30 p . m . each day ) 
Place for the Practical test -- Government Occupational Insti. 

tute, Trichur. 

WEAVING- (Lower and Higher ) 
30-1-1961 Monday 82 87 15 15 12 and 43 26 and 163 
31-1-1961 Tuesday 

15 15 44 and 161 167 and 211 
1-2-1961 Wednesday 

15 15 169 aad 230 222 and 264 
2-2-1961 Thursday 

15 15 231 and 293 265 and 296 
3-2-1961 Friday 

15 15 291 and 382 297 and 335 
4-2-1961 Saturday 

7 12 385 and 778 337 and 373 

RATTAN WORK . 
30-1-1961 Monday 29 

1 and 92 


MAT MAKIG . 
30-1-1961 Monday 17 

6 

94 and 101 
31-1-1961 Tuesday 

6 102 and 110 
1-2-1961 Wednesday 

5 111 and 117 
Place for the Practical test - Maharaja s Technological Insti 

tute, Trichur. 

SMITHY- (Lower and Higher ) 
30-1-1961 Monday 1 2 1 2 125 only 

8 and 126 
CARPENTRY- (Lower and Higher) 
30-1-1961 Monday 2 2 2 2 10 and 1.1 118 and 119 

7. Any candidate who does not behave properly towird the 
Examiuers or who is found to have taken into the Examination 
hall any bouk , paper, document orMemorandum of any descrip 
tion or who is found giviug assis ance or information to or 
deceiving any assistance or information from or communicating 
in any way with another candidate during the time of the 
examination will be regarded as having failed in the Examina 
ţion and may be further deba red from appearing tor any of the 


Examinations under the control of the Director of Public In 
struction for such time as the Director thinks it . If it is proved 
at a y time that the candidate had r cou se to objection ble 
means during or before or alt r the examination , his candidature 
in the examination will be cancelled . 

The Cand dates are expected to handle very carefully the 
apparatus, machinery, in : truents luom , shuttlis etc , th.t are 
entrusted with them in connection with the pratical examina 
tions. 

They will be held responsible for any damage or breakages 
of the instruments, if it is proved that such injury to the instru 
ment was cue to negl gence on their part. They ill also be 
liable to pay the cost of replacing the instrument if need ve or 
repairing it . 

Candidates appearing íor the practical tests should bring 
with them their own appropri te tools and accessories for the 
exumination in the concerned subject . 


Office of the Director of 

Public Instruction, 
(Examinations Branch ) , 

Trivandrum 


K. KRISHNAN NAIR , 
Secretaru , Bord for Public 

Ezuininations. 
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NOTIFICATION 
No. C2-43523 /60. 

12th January 1961. 
Sub : -- Diploma Examination in Engineering and Technology 

(old scheme) --April 1961- conduct of. 
Government in their order G.O. Rt. 93 /Edn . dated 10-1-1961 
have sanctioned the conduct of one more Second Year Examina. 
tion in Engineering (Civil. Mechanical and Electrical) and 
Technology (Automobile Er gineering, ( hemical Engineering , 
Fod and Fisheries Technology) old scheme. Accordingly the 
Second Year Examination will be con lucted in April 1961 along 
with the Third Year Examination . Candidates who have under 
gone the course in any one of the approved Polytechnics in the 
State will alone be permitted to appear for the Examination . 

Candidates who have failed in one group of the Secon 1 Year 
Examination and who have ur dergone the Third year co irse 
will be permitted to apply for the Second and Third Year Exa 
mination , 

Candidates who have once appeared for the Third Year 
Examination and whose results are with -held on account of their 
failure in the Second Year Examination will not be permitted to 
appear for the Third Year Examination; they will be permitted 
to appear for the Third Year Examination only after they pass 
the Second Year Examination . 

The last date for the payment of examination fee by such 
of those candidates who have passed the Second Year Examina 
tion and who have once appeared and fa led in the Th rd Year 
Examination was 10-1-1961. Application for admission to the 
Third Year Examination from the candidates who come under 
this category will not be accepted, with reference to this notifi 
cation . 

The time-table for the written examination will be published 
later . 
The following will be the centres for the examination, 

Theory Part 
S. N. Polytechnic, Kotti Second and Final Year Examina 

tion in Engineering. 
Government Polytechnic, Second and Final Year Examina 
Kalamasserry , 

tion in Logineering . 
Second and Final Year Exam na 

tion in Technology (Auto 

mobile only ) . 
Maharaja s Technological Second and Final Year Examina 
Institute, Trichur. 

tion in Engineering . 
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yam , Quilon . 


Aiarappanagar Polytech Second and Final Year Examins 
n c, lagappanagar . 

tion in Engineering. 
Kerala Government Poly Second and Final Year Examina 
technic , Calicut. 

tion in Engineerin : 
Second and Final Ye. r Examina 

bicn in echnology (Chemical, 

Fodend Fisheries cnly ) . 
The Principal of the Institute will be the Chief Superin : en . 
dent of the centre. 

Practical Examination 
Practical Examinations will be conducted at the Institutes 
where the practical Examinations were conducted in Septem 
ber, 1960. 

The exact date of examination will bepblished in the 
Gazette later . The ſees prescribed for the Examination are as 
follous: 
Second Year Examinaticn in Fngineering 

Whole Examination - Rs. 3 ). 
One group 

Rs. 15. 
Final Examiration in Fn ; neering and Technology 

While Exa ninatiin - Rs. 35 . 
Fees for admis ion to the Examination should be remitted 
into a Governmen : Treasury or in he State Bank of India to 
the he.d of aroun XXVI E. c . 1 to the credit of Kerala State. 
Ih last date for the rerni tance of Examinaiion lecsani the sube 
mission of < pplication is 27th January 1:61. No extension of 
time will be allowed even on jayment of p nal fee . In no cir 
cumstances will ny fee cnce pa.d be refunded or adjusted as 
fee for any subsequent examination . 

Candidates should select the Institute in which they had 
undergone the course as the centre for the Examination.. 

Cadd dates who are appearing for the Third Year Examina. 
tion fo the first time and private can lidates (second year) must 
sendteir app ications through the Principal of the Instatute in 
which they had un sergone the course . 

The Principal will forward the application (consolidated ) to 
the following address so as to reach here on or before 31st 
January 1961. 

The Secretary, 
Baid for Public Examinations, 
Office of the Director of Public Instruction , 

Trivandrum . 
No printed application form will be supplied to candidates. 
They have to submit their ap licati ns in manuscript in the 
form a , pendid Applications should be prepared in fuolscap 
paper and the particulars neatly written or typewritten . 
Office of the Director of 

K. KRISHNAN NAIR 
Pub.ic Instruction , 

Secretary , 
(Examinatiins Branch ) , Board for Public Examinations. 

Trivandrum 
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Second year 


Form of Application for aduisis to Sscond / Finel Year Dilema 

Examination in Engineering /Technology , April 1961. 
1 Name 

In English . 

In mother tongue. 
2 Address, 
3. Age and date of birth . 
4 Name and occupation of father or 

guardian . 
5 Community with sub-division , if 

any . 
6 Name of centre . 
7 Date of passing the previous year 
Diploma Examination . 

(Reg No. ant year of 

Examination . 
8 If from a foreien University , the 

number and date of communica 
tion of the Director of Technical 
Education recognising the Ex - ini 

natiin passed should le stated . 
3 Whole Examination or the group 

for which tue ca dida e appears. 
10 Branch in which the candidate 

has specialised . 
Il College at which the candidate 

studiid for the Examination and 

the period of study. 
12 Year or years, if any, in which the 

candidate has already appeared 
for the Examination and Register 

Number each time. 
13 A.nount of Examination fee remit 

ted, Chalan No. and date and 

name of Treasury . 
14 Signature of idate . 


Station ....... 

Signature of Principal. 
Date ............... 

Name of Institution . 
( This application will not be accepted without the counter 

signature of the Principal.) 
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EX . A. 1.45511 / 1960 . 

30th December 1950 
THE CITY AND GUILDS OF LONDON INSTITUTË EXAMINATIONS,-1951 

1.Under the authority of the City and Guilds of London 
Institute and with the sancti in of Government of Kerala the 
Eduration Depart nentwill conduit thabove examinations in 
the months of April, May 1961 in the subjects mentioned in the 
1.st appended . 

II : The Examinations are open to all candidates from Kerala : 
In themajority of subjects there are three grades of exám nations, 
viz ., Gr.d 1, Grade II and Finul. A candidate who desires to sit 
for Grad- II or Final in any subject should have eit er passed in 
Grade I or Ii resrectively or prove to the sati.faction of the 
undersigned that he possesses an adequate knowledge of the sub 
ject included in the Institute s Syllabus for the grade for which 
exemption is sought. 

III Candidates are , however, advised to refer to the Regu 
lations and syllabus of the los i ute to acquaint themselves with 
the special conditions, if any, that may apply to that subject to 
the year 1960-1961. 

IV Examinations in subj cts which include practical test will 
be held at this centre provided ufficient number of candidates 
ap , er for the examinations and provided a so there are facilities 
in the centre for the conduct of such prac.ical test. 

y A candidate for Electrical Engineering will be required 
to produ e eviden e that he has satisfactorily atte did a course 
of lectures and laboratory instruction , in an institu e recognized 
by the Director of Technical Education and that the progress of 
record of his practicalwork has been salistactory . The recojni 
sed institutions for the purpo : e are the fo lowing : 

1. M. P. Telegraph and Wireless College, Trivandrum . 
2. V Tel. g aph and Wireless Institute , Quilon . 
3. Jana ha Institute of Electrical Engineering, Pathanam 

thitta . 
4. Mohan s Technical Institute . Kayamkulan . 
5. Insitute of Engineering Technolo.y Alleppey . 
6. Na ional Engineering Institute , Thiruvalla . 
7. Welfare Costitute ut Engineering . Kottayam . 
3. Kerala Institute of Engineering Technology , Kottayasia . 
9 , Phonetic Commercial Institute , Telcbur. 
10. Redle Tralning Centre , Pudupariyarsın . 
11. Ninan s Technical College . Kottayam . 
G. 36 
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This condition may be relaxed in the case of candidates em 
ployed in the Kerala State Electricity Board whose hours of 
work prevent them from attending any recognised clas es in 
Eectrical Engineering . Requ st for such exem Stion under this 
rule, accompanied by a suitable certificate from an Executive 
Engineer of the Deparıment, should be sent al ng with the appli. 
ca ion . Such applications will be considered only if their 
request for exemption is granted . 

VI Applications for admission to the Examination should be 
in the prescribed form - copy appended -and should be addressed 
to the Director of Public Instruction (Examinations Branch ) , 
Trivandrum , so as to reach him no later than 13th J -nuary 1961, 
with the necessary fees. The fees have to be paid either in cash 
or by Money Order only . Thra es ot fees are given against 
each subject. The lees once remitted w ll not be refunded on 
any accountnor will it be adjusted for a subsequent examination . 

VII The detailed syllabus prescribed for the examination 
can be had for reference from the Olhce of the undersigned . 
Separate secticnal progran mes contain ng regula ions and syl a 
bus can be had from the City and Guilds of London Institute 
Salts S ction , 76 Port land Place , London -W.1- or from any 
bouk seller. 

VIII The places where the Theoretical and practical 
examinations willbe conducted will be notified later . 

IX All the candidatas must submit to the presiding Exa 
miner on the first day of the examinativn , an identification 
cei tificate from any one of the officers mentioned below in the 
pres.ribed form copies of which can be had frum this office on 
application. The identification certificate must speci y definite 
personal marks of identifi , ation ; the official designation , with 
the offi e - seal of the Ouicer grantiaz it, shuuid be clearly 
shown. Without this identification certificate candidate will 
not be allowed to sit for the examigation . 

1. The Principal, College of Engineeing, Trivandrum . 
2. The Principal, Institute of Textile Technology, Tri. 

vandrum . 
3. Superintendent, Workshops and Stores, Trivandrum . 
4. Executive and Assistant Engineers of Electri.ity Board . 

Ktrala State. 
5 . do . of P. W. Department of 

Kerala Slale 
6. The Principals of recognised institutes . 
P. S. In the case of candidates presented for the examination 

from recognised institutts, the identification from the 
Principals alone will be accepted . 


Do 


X The rules and conditions laid down will be subject to 
alteration by the City and Guilds Authorities at their discretion 
and the undersigned accepts no responsibility regarding them . 

XI Late applications will be accepted till 23-1-1981. 
Office of the Director of 

N. CHANDRABHANU , 
Public Instruction, 

Director of Public Instruction . 
(Examination Branch ) , 

Trivandrum , 


CITY AND GUILDS OF LONDON INSTITUTE 

EX IMINATIONS - 1961 
Subject Name oj subject Grade or Paper Fees in 
Nc. 

Rs. 
TEXTILE SUBJECTS 
32 Cotton Spinning. 

1st year written 

25 
2nd year written 

25 
3rd year 1st written 

2nd written 40 
33 Plain Cotton Weaving 1st year written 

25 
Final written 

30 
34 Cotton Weaving 

1st year written 

25 
2nd year written 

25 
3rd year Ist written 

2nd written 40 
40 Manufacture of Hosiery Final - General 

25 
and Knitted goods 

Section 1 
Section 2 
Section 3 
Section 4 

Section 5 
Dyeing and Finishing 

Writt n 
Textile Technology as 

1st and 
applied to the Hosiery 

2nd written 25 
Industry 

ELECTRICAL SUBJECTS 
49 Telecoinmunication 

Technicians Course 


First year. 


Written 


20 


Written 


20 


Practical Mathematics 

(19/1) 
Eneineering Science 

(49,5 ) 
Engineering Drawing 

(49/6 ) 
Elementary Telecommu . 
nication Practice 
(49/7 ) 


Written 


20 


Written 


20 


Fees 
in Rs. 


25 
25 


25 


25 


25 


25 
25 


25 


25 


Subject Name of subject, .. Grade or paper . 
No. 
SECOND YEAR : 20 

Mathematics A (49/2 ) . Written 
Telecommunication Prin Written 

.ciples A ( 19/8) . 
Radio and Line Trans : Written 

mission A (49/11) 
Telephony and Telegra Written 

phy A ( 49/15) 
Line Plant Practice A Written 

( 49/20 ) 
THIRD YEAR . 

Mathematics B (49/3) .. Written 
Teleconimunications Written 

Principles b (49.9 ) 
Radio and Line Trans . Written 

mission B ( 19/12 ) 
Telephory B ( 9/16 ) Written 
Teleg: al hy B (49/18 ) Written 
Line Plant Practice B Written 

(49/21) 
FOURTH YEAR 

Mathematics C (49/4 ) : Written 
Telecommunication Prin Written 

ciples C (49/10 ) 
Radio C (49/13) 

Written 
Lire Transmission C 

Written 
(49/14) 
Telephony C 149/17) Written 
Telegraphy C ( 49/19) Written 
Line Plant Practice C Written 

(49/22) 
51. ELECTRICAL INSTALLATION WORKS 
Course A (51/1) 

1st written 
( 51/2 ) 

2nd written 
Course B (51/3 ) 

1st written 

2nd written 
Course C (51/5 ) 

1st written 
(51/6 ) 

2nd written 
52 Electrical Engineering Preliminary Section I 
Practice 

do . 
Do, 

Interraediate D.C. 
Do. 

Indermediate A.C. 
Do. 

Final Part ! 
Final- Part It Seca 

Hon A , C or 
Final- Part II See 

tlona B or D 


25 
25 


25 
25 


25 
25 
25 


35 


35 


(51/4 ) 


45 


II 


25 
25 
25 
183 


20 


90 
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Subject Name of subject. Grade or paper, 

Fees 
No. 

in Rs. 
53 Radio Servicing Theory Written 
(53/1) 

35 
(Old Radio Service work Written 

Inter) 53/2 
60 Mechanical Engineering Preliminary written 

35 
Design 

Drawing 
Intermediate written 

35 
Drawing 
Final written 
Part 1 Design 

45 

Part II Design 
91 Structural Engineering Inter - written 

30 
Final written 1st and 45 

2nd paper 

(Drawing and Design ) 
168 Motor Vehicle Mechanics I Paper written 

35 
work 

II Paper written 
169 Motor Vehicle Electri I Paper written 

35 
cians work 

II Paper written 
170 Motor Vehicle Techni. I Paper written 

45 
cians work 

II Paper written 
300 Supplementary studies in 

Telecommunication and 
Electronics Television 
Broadcasting 300/12 I written 

25 
300/13 II written 

25 
NOTE . - The fee prescribed above is subject to alteration in the 

event of change being made by the authorities of City 

and Guilds of London Institute . 
Form of application for admission to the examinations of the 

City and Guilds of London Institute -- 1961. 
( The application should be in the candidate s 

own handwriting ) . 
1. Name in full 

( in block letters) . 
2. Address . 
3. The Institute from which presented. 
4. Where employed . 
5. Date of birth , 
6. Former City and Guilds Examina 

tions, passed , if any . 
(a ) Subjects. 
( b ) Grade . 
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(c ) Year, 
(d ) Register No. 

( e ) Centre, 
7. The subject in which the applicant 

desires to be examined : 
(a ) Nan e of subject. 
(b ) No. of subject. 
( c ) Grade. 
( d ) The Institute where the appll 

cant studied the subject 
8. Amount of fee remitted. 
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Station : 
Date : 


Signature of the candidate . 


NOTE . - Application for admission to the examination hould be 

addressed to the Direc or of Public In - t uction Exami 
nations Branch ), Triva drum . Covers containing appli 
cations with necessary enclosures should be superscribed 
" APPLICATION FOR CITY AND GUILDS OF 

LONDON INSTITUTE EXAMINATIONS - 1901" . 
The places where the examination will be conducted will be 
notified later 


ACT 1 OF 1961 
THE TRIVANDRUM CITY IMPROVEMENT TRUST 

ACT, 1960 
ARRANGEMENT OF SECTIONS 


Preambla 

CHAPTER I 

Preliminary 
Sections 

1. Short title , application and commencement. 
2. Definitions, 


CHAPTER II 


The BOARD OF TRUSTEES. 


Constitution of the Board . 


3. Creation and incorporation of Board . 
4. Constitution of the Board . 
5. Appointment and election of Trustees to be notified . 
6. Appointment in default of election. 
7. Disqualifications for election or appointment as Trustee. 
8. Chairman to be whole -time officer. 
9. Remuneration of the Chairman . 
10. Leave of absence for the Chairman . 
11. Appointment, etc., of acting Chairman . 
12. Leave of absence to other Trustees, 
13. Removal of Chairman and other Trustees. 
14. Filling of casual vacancies in certain cases. 
15. Term of office of Chairman and other Trustees . 


Conduct of Business. 
16. Meetings of Board . 
17. Power of Board to co- opt members for particular pur 

poses. 
18. Constitution and furctions of Committees. 
19. Meetings of Committees. 
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Sections 
20. Trustees and associated members of Board or Com 

mittee not to take part in proceedings in which 

they are personally interested . 
21. Power to make and perform contracts. 
22. Execution of contracts and approval of estimates. 
23. Further provisions as to execution of contracts. 
24. Tenders . 
25. Security for due performance of contract. 
26. Supply of documents and information to the Govern 
ment. 

Officers and Servants . 
27. Statement of strength and remuneration of staff . 
28. Service rules. 
29. Appointing authorities . 
30. Control by Chairman . 
31. Delegation of certain of Chairman s functions. 


CHAPTER III 

Improvement Schemes. 
32. Power of Board to undertake works and incur expendi 

ture for improvement, etc. 
33. Mattersto be provided for by improvement scheme. 
34. Types of improvement schemes . 
35. Provision of alternate site to displaced Kudikidagpu 

karan . 
36. General improvement scheme. 
37. Re-building scheme. 
38. Re-housing scheme. 
39. Street scheme. 
40. Deferred street scheme. 
41. Development scheme. 
42. Housing accommodation scheme. 
43. Town expansion scheme. 
Procedure to be followed in framing an improvement 

scheme. 
44. Official representation . 
45 Consideration of such representation . 
46. Matters to be considered when framing improvement 

schemes, 


Sections 
47. Preparation , publication and transmission of notice as 

to improvement schemes, and supply of documents 

to applicants . 
48. Transmission to Board of representation by Corporatio . 

as to improvement schen.e . 
49. Notice of proposed acquisition of land . 
50. Furnishing of copies or extracis from the assessment 

book of the Corporation . 
51. Abandonnent of improvement scheme, or application 

to Government to sanction it . 
52. Power to sanction , reject or return improvement 

scheme. 
53. Notification of sanction of improvement scheme. 
54. Alteration of improvement scheme after sanction.. 
55. Combination of such scheme. 
56. Width of streets and levelling, etc., thereof. 
57. Transler to Bcard for purposes of improvement scheme 

of building or land vesied in the Corporation or in a 

municipality or in a Panchayat. 
58. Transfer of private strrel or square to Board for pur 

pose of improvement scheme. 
59. Provision of drain or water -work to replace another 

situated on land vested in Board under section 57 

or section 58. 
60. Bar to application of certain sections of the Trivandrum 

City Municipal Act , to streets . 
61. Repair and watering of streets vested in Bcard . 
€ 2 . Guarding and lighting when street vested in Bcard is 

cpened or brcken up, or when street is under con . 

struction and speedy completion of work . 
63. Prevention or restriction of traffic in street vested in 

Board , during progress of work . 
64. Provisicn of facilities , and payment of compensation , 

when work is executed by Board in public street 

vested in it . 
65. Power of Board to turn or close public street or square 

vested in it . 
66. Reference of disputes to Tribunal. 
67. Vesting in Corporation of streets laid out or altered , 

and open space provided , by the Board under an 

improvement scheme. 
68. Application of section 67 to municipalities or pan 

chayats. 
69. Power of Board to retain service passages. 


iv 


CHAPTER IV 

Acquisition and Disposal of Land. 
Sections 

70. Power to purchase or lease by agreement , 
71. Power to acquire land under the Land Acquisition Ast . 
-72 . Tribunal to be constituted . 
73. Modification of the Land Acquisition Act. 
74. Constitution of Tribunal. 
75. Remuneration of members of Tribunal. 
76. Officers and servants of Tribunal. 
77. Payments by Board on account of Tribunal. 
78. Power to make rules for Tribunal: 
79. Award of Tribunal how to be determined . 
80. Payment of betterment fee . 
81. Assessment of betterment fee by Board . 
82. Settlement of betterment fee by arbitrator. 
83. Fee for arbitrator. 
84. Powers and duties of arbitrator. 
85. Board to give notice to persons liable to payment of 

betterment fee . 
86. Agreement to make betterment fee a charge on land . 
87. Recovery of money payable in pursuance of sections 81, 

82 , 85 or 86 . 
88. Board to appoint persons for enforcement of processes 

for recovery of dues. 
89. Agreement or payment not to bar acquisition under 

fresh declaration . 
90. Power to dispose of land. 


CHAPTER V 

Finance . 
91. Annual grants and contributions. 
92. Board to be a local authority within themeaning of the 

Local Authorities Loans Act. 
93. Loans from banks. 
94. Diversion of borrowed money to purposes other than 

those first approved . 
95. Form , signature , exchange, transfer and effect of de 

bentures . 
96. Signature of coupons attached to debcntures . 
.97 . Tayments to survivors of joint payees . 
98. Receipt by joint holder for interest or dividend . 


Sections 
99. Priority of payments for interest and repayment of 

loans. 
100. Repayment of loans taken under section 95. 
101. Establishment and maintenance of sinking funds. 
102. Power to discontinue payments into sinking fund . 
103. Investment of sinking funds . 
101. Application of sinking funds. 
105. Annual statements by trustees . 
156. Annual examination of sinking funds. 
107. Estimates of income and expenditure to be laid 

annually before the Board . 
108. Sanction of Board to estimates . 
109. Approval of Government to estimates . 
110. Transmission of copy of estimate to the Commissioner . 
111. Supplementary estimates . 
112. Adherence to estimate and maintenance of closing 

balance. 
113. Receipt of moneys and deposit in Bank . 
114. Investment of surplus money. 
115. Payments by cheques . 
116. Signature of orders under section 114 and cheques. 
117. Duty of Chairman and others before signing cheque. 
118. Definition of cost of management" . 
119. Keeping of capital account and revenue account . 
120. Credits to capital account. 
121. Application of capital account. 
122. Credits to revenue account. 
123. Application of revenue account. 
124. Power to direct sale of securities in which any surplus 

of the revenue account is invested. 
125. Advances from revenue account to capital account. 
126. Advances from capital account to revenue account. 
127. Submission of abstracts of accounts to Governinent. 
128. Annual audit of accounts . 
129. Powers of auditors . 
130. Remuneration of auditor: 
131. Reports and information to be furnished by auditor to 

the Buard . 
132. " Auditor s report to be sent to each Trustee and con 

sidered by Board . 
133. Board to remedy defects pointed out by auditor . 
134. Publication and transmission of an abstract of the 

accounts. 
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CHAPTER VI 


Rulzs . 


Sections 
135. 

Power of the Government to make rules. 
136 . Power of the Board to make rules. 
137. Rules to be subject to previous publication and to be 

published in Gazetle. 
138. Printing and sale of copies of rules. 
139. Power of Government to cancel rules made under 
section 136 . 

CHAPTER VII 

Supplemental Provisions. 
140. Trustees, etc., deemed to be public servants . 
141. Contributions by Board towards leave allowances and 

pensions of servants of the Central or State Govern 

ment employed under this Act . 
142. Power to extend the Trivandrum . City Municipal 

Act, to areas near the City to which provisions 

of the present Act have been applied . 
143. Publication of notifications under sections 1 (2 ) and 

142 ( 1 ) in draft for criticism . 
144. Board and Chairman to exercise powers and functions 

under the Travancore Town Planning Act, 1108 . 
145. Board and Chairman to exercise powers and functions 

under the Trivandrum City Municipal Act . 
146. Powers of the Board for facilitating movement of the 

population . 
147. Saving of Telegraph , Railways and Electricity Acts . 
148. Cognisance of offences . 
149. Limitation of time for prosecution . 
150. Powers of Chairman as to institution , composition , etc. 

of legal proceedings and obtaining legal advice . 
151. Indemnity to Board , etc. 
152. Notice of suit against Board , etc. 
153. Co-operation of the Police . 
154. Arrest of offenders . 
155. Proof of consent, etc., of Board or Chairman or officer 

or servant of Board . 
156. Validation of acts and proceedings . 
157. General power of Board to pay compensation . 
158. Compensation to be paid by offenders for damage 

caused by them . 
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Sections 

159. Public notices how to be made known . 
160. Newspapers in which advertisements or notices are to 

be published . 
161, Stamping signature on notices or bills . 
162. Service how to be effected . 
- 163. Power to make surveys or contribute towards their 

cost . 
164. Power of entry . 
165. Punishment for acquiring share or interest in con 

tract , etc., with the Board . 
166. Penalty for removing fence, etc., in street . 
167. Penalty for building within street alignment or 

building line . 
168. Penalty for failure to comply with requisition made 

by auditor . 
169. Penalty for obstructing contractor or removing 

mark . 
170. Penalty for breach of the provisions of the Act, etc. 
171. Dissolution of Board and transfer of its assets and 

liabilities to the Government and the Corporation . 
172. Submission of Administration Report to Govern 

ment . 


THE SCHEDULE 


THE TRIVANDRUM CITY IMPROVEMENT TRUST 

ACT, 1960 


TALA 


An Act to provide for the improvement and expansion of the 

City of Trivandrum and the constitution of an Improvement 
Trust therefor. 

Preamble.-- WHEREAS it is expedient to make provision for 
the improvement and expansion of the City of Trivandrum by 
opening up congested areas , clearing slums, laying out or alter 
ing streets, providing open spaces for purp ses of ventilation or 
recreation , demolishing or constructing buildings, acquiring 
land for the said purposes and for the rehuusing of persons dis 
placed by the execution of improvement schemes, and other 
wise as hereinafter appearing ; 

AND WHEREAS it is expedient that a Board of Trustees should 
be constituted and invested with special powers for carrying out 
the objects aforesaid ; 

Be it enacted in the Eleventh Year of the Republic of India 
as follows : 


CHAPTER I 

PRELIMINARY 
1 . Short title , application and commencement.- ( 1) This 
Act may be called the Trivandrum City Improvement Trust 
Act, 1960. 

( 2) It applies to the City of Trivandrum , but the Govern 
ment may, subject to the provisions section 143, by notifi 
cation in the Gazette and from such date as may be specified 
therein , apply all or any of the provisions of this Act to any 
specified area in the neighbourhood of the said City . 

(3 ) It shall come into force at once . 
2. Definitions. In this Act, unless the context otherwise re 
quires , 

( 1) betterment fee" means the fee declared to be payable 
under section 80 in respect of an increase in the value of land 
resulting from the execution of an improve.nent scheme ; 

( 2) " Board ” means the Board of Trustees for the Iniprove. 
ment of the City of Trivandruni, constituted under section 3 ; 

( 3 ) " Chairman " means the Chairman of the Board ; 
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(4 ) . " Corporation " means the Corporation of Trivandrum 
constituted under the Trivandrum City Municipal Act ( Travan 
core Act IV of 1116) ; 

(5 ) " land" has the samemeaning as in clause (a ) of section 
3 of the Land Acquisition Act ( Travancore Act Xl of 1089) ; 

(6 ) " notification " means a notification published in the 
Gazette ; 

( 7) "prescribed " means prescribed by rules made under 
this Act ; 

(8 ) " Secretary to the Board" means the person for the 
time being appointed by the Board to discharge the functions 
of the Secretary to the Board ; 

(9 ) " Tribunal” means the Tribunal Constituted under sec 
tion 72, and until it is constituled , the court having jurisdiction 
to perform the functions of the court under the Land Acquisi 
tion Act ( Travancore Act XI of 1089) , and all relerences to the 
Tribunal shall be construed accordingly ; 

( 10) " Trustee " means a member of the Board, and ex 
officio Trustee" means the District Collector of Trivandrum or 
the Commissioner of the Corporation of Trivandrum or the 
Chief Town Planner or the Director of Health Services ; 

(11 ) all words and expressions not defined in this Act but 
defined in the Trivandrum City Municipal Act. ( Travancore Act 
IV of 1116 ) , shall lave the meanings respectively assigned to 
them by the said Municipal Act. 

CHAPTER II 
THE BOARD OF TRUSTEES 

Constitution of the Board 
3. Creation and incorporation of Board . - The duty of carry 
ing out the provisions of this Act shall, subject to the restric 
tions, conditions and limitations therein contained , be vested 
in a Board to be called " The Board of Trustees for the Improve 
ment of the City of Trivandrum " ; and such Board shall be a 
body corporate and have perpetual succession and a common 
seal, and shall by the said name sue and be sued . 

4. Constitution of the Board . — The Board shall consist of ten 
Trustees, as follows : 

(a ) a Chairman with such qualifications as may be pres 
cribed who shall be appointed by the Government; 

( b ) the District Collector, Trivandrum , ex -officio ; 

(c) the Commissioner of the Corporation of Trivandrum , 
ex -officio ; 

( d ) the Chief Town Planner, ex -officio ; 
(e ) the Director of Health Services, ex -officio ; 
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(t) twomembers of the Council of the Corporation of 
Trivandrum , elected by the Council ; 

( g ) three persons appointed by the Government . 
5. Appointment and election of Trustees to be notified.The . 
appointment or election cf the Chairman and the other Trustees 
shall be notified in the Gazette . 

6. Appointment in default of election . If the Council of the 
Corporation of Trivandrum does not, within such time as may 
be prescribed by the Government, elect one or both of the 
Trustees referred to in clause (1) of section 4 , the Government 
shall, by notification, appoint a member two members , as the 
case may be , of ihe said Council to be a Trustee or Trustees ; 
and every member so appointed shall be deemed to be a Trustee 
duly elected by the said Council. 

7. Disqualifications for election or appointment as Trustee. 
( 1) A person shall be disqualified for election or appointment 
as a Trustee, if he 

( a ) has been sentenced by a criminal court to imprison 
ment for a period of not less than two years, such sentence not 
having been reversed or the offence pardoned : 

Provided that the Government may direct that such 
sentence shall not operate as a disqualification ; 

(b ) is an applicant to be adjudicated an insolvent or is 
an undischarged insolvent ; 

(c) holds any office or place of profit under the Board ; 

( a ) has, directly or indirectly by himself or by any 
partner, employer or employee, any share or interest in any 
contract or employment with , by , or on behalf of, the Board ; 
or 

( e) is a director , or a secretary , manager or other salaried 
officer of any incorporated company which has any share or 
interest in any contract or employment with , by, or on behalf 
of, the Board . 

( 2 ) A person shall not however be disqualified under 
clause ( d ) or clause of sub - s ( 1 ) or be deemed to have 
any share or interest in any contract or employment within 
the meaning of those clauses, by reason only of his , or the 
incorporated company of which he is a director , secretary , 
manager or other salaried officer, having a share or interest 
in 

(i) any sale , purchase , leace , or exchange of immovable 
property or any agreement for the sanie ; 

(ii) any agreement for the loan of money , or any securiiy 
for the payment of money only ; 


(iii) any newspaper in which any advertisement relating 
to the affairs of the Board is inserted ; 

( iv ) the occasional sale to the Board , to a valuenot exceed 
ing two thousand rupees in any one financial year , of any article 
in which he or the incorporated company regularly trades ; 
or by reason only of his having a share or interest,otherwise than 
as director, or secretary , manager or other salaried officer , in any 
incorporated company which has any share or interest in any 
contract or employment with ,by , or on behalf of, the Board . 

8. Chairman to be whole - time officer. — The Chairman shall 
be a whole- time officer of the Board and shall not undertake 
any work unconnected with his office without the sanction of the 
Government . 

9. Remuneration of the Chairman.- The Chairman shall be 
paid such salary and allowances as n :ay be fixed by the Govern 
ment. 

10. Leave of absence for the Chairman .- ( 1) The Govern 
ment may grant leave of absence to the Chairman for such 
period as they think fit . 

( 2 ) The allo vance , if any, to be paid to the Chairman while 
absent on leave , shall be such amount, not exceeding his salary, 
asmay be fixed by the Government : 

Provided that, if the Chairman is a servant of the Central or 
State Government, the amount of the allowance shall be such as 
he may be entitled to under the conditions of his service under 
the Central or State Government relating to transfer to foreign 
service. 

11. Appointment, etc., of acting Chairman.- (1) (a ) When 
the Chairman is granted leave of absence or when the post of 
Chairman falls vacant either by the resignation or death 
of the Chairman or otherwise , the Government inay appoint a 
person to act as Chairinan .. 

( b ) A person so appointed shall be entitled to hold office 
as Chairman only for such period as may be fixed by the Gov 
ernment. 

(c ) The Government may, from time to time, extend the 
period fixed under clause (b ) . 

(2 ) Any person so appointed 

(a ) shall be paid such salary and allowances as may be 
fixed by the Government ; and 

( b ) shall exercise the powers conferred , and perform the 
duties imposed , by or under this Act on the Chairman , and hall 
be subject 10 the same lialilities , restrictions and conditions 
as the Chairman . 
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12. Leave of absence to other Trustees .-- The Board may 
permit any Trustee , other than the Chairman or an ex-officio 
Trustee , to absent himself froin meetings of the Board for any 
period not exceeding such limit (which shall not be less than 
four consecutive munlhs) as may be prescribed by the Govern 
ment. 

13. Removal of Chairman and other Trustees.- (1 ) If at any 
time it appears to the Government that the Chairman has shown 
himself to be unsuitable for his office , or has been guilty of any 
misconduct or neglect which renders his removal expedient, 
they may, by notification , remove the Chairman from office . 

( 2). The Government may , by notification, remove any 
Trustee (other than the Chairman or an ex -officio Trustee ) from 
office 

( a ) if, in the opinion of the Government, he has contraven . 
ed the provisicns of section 20 , or 

(b ) if he has, without the permission of the Board , been 
absent from themeetings ofthe Board for any period exceeding 
three consecutive months, or 

(c ) if he has been absent from the meetings of the Board 
for any period exceeding the limit prescribed under section 


12, or 


( d ) if he is a salaried servant of the Government and his 
continuance in office as a Trustee is , in the opinion of the Gov 
ernment, undesirable , or 

(e ) if he, being a legal practitioner, acts or appears on be 
half of any person in any suit or other legal proceeding against 
the Board or acts or appears on behalf of any person in any cri 
minal proceeding instituted by or on behalf of the Board against 
such person , or 

(f) if , in the opinion of the Government, he is unsuitable or 
has become incapable of acting as a Trustee or has so abused his 
position as a Trustee as to render his continuance as such de 
trimental to the public interest : 

Provided that when the Government propose to take action 
under this sub -section , an opportunity of explanation shall be 
given to the Trustee concerned , and , when such action is taken , 
the reasons therefor shall be placed on record . 

(3 ) The Government shall , _by notification , remove any 
Trustee (other than an ex-officio Trustee) from office 

(i) if he has become disqualified for election or appoint 
ment as a Trustee for any of the reasons mentioned in section 
7 ; or 

(ii) if he, having been elected or appointed as being a 
member of the Council of the Corporation of Trivandrum , ceases 
to be a member of such Council. 
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(4 ) A Trustee removed under any of the provisions of 
clauses . ( a ) to (e) of sub -section (2 ) shall be dis qualified for 
election or appointment as a Trustee for a period of three years 
from the date of his removal unless otherwise ordered by the 
Government. 

( 5 ) A Trustee removed under clause (f) of sub -section (2 ) 
shall not be eligible for re- appointment or re - election until 
he is declared by an order of the Government to be no longer 
ineligible . 

14. Filling of casualvacancies in certain cases.- If any Trustee , 
other than an ex -officio Trustee, is permitted by the Board to 
absent himself from its meetings for any period exceeding three 
months, or if any such Trustee dies, or resigns his office, or is 
removed from office uoder section 13 , the vacancy shall be filled 
within two months by a fresh appointment or election, as the 
case may be. 

15. Term of office of Chairman and other Trustees.- ( 1) Sub 
ject to the provisions of sections 11 and 13 , the term of office of 
Trustees including the Chairman but not including the ex -officio 
Trustees shall be as follows: 

(a ) the Chairman - such period as may be fixed by the 
Government not being less than three years and commencing 
on the date on which his appointment is notified ; 

(b ) a Trustee appointed or elected in pursuance of section 
14 in the place of a Trustee who has been permitted to absent 
himself from meetings of the Board - the period of the absence 
of the latter Trustee ; 
*** (c ) other Trustees - three years commencing on the date on 
which their election or appo.ntment, as the case may be, is 
notified . 

(2 ) A Trustee shall, if not disqualified for any of the rea 
sons mentioned in section 7, be eligible for re - appointment or 
re- election at the end of his term of office . 

Conduct ofBusiness 
16. Meetings of Board . - The Board shall meet, and shall from 
time to timemake such arrangements with respect to the place, 
day, hour, notice, management and adjournment of its meetings 
, as it may think fit, subject to the following provisions, namely : 

( a ) an ordinarymeeting shall be held once at least in every 
month ; 

(b ) the Chairman may, whenever he thinks fit , and shall, 
upon the written request of not less than two other Trustees , 
call a special meeting; 

(c ) the Chairman shall attend every meeting of the Board 
unless absent on leave or prevented by sickness or otier 
reasonable cause ; 
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(d ) no business shall be transacted at any meeting unless 
there be present at least one-half of the number of the Trustees 
then in office ; 

( e ) every meeting shall be presided over by the Chair 
man and in his absence by a Trustee chosen by the meeting to 
preside for the occasion ; 

(f) all questions at any meeting shall be decided by a 
majority of the Trustees present and voting at the meeting, and 
in every case of equality of votes, the person presiding shall 
have and exercise a second or casting vote ; 

( g ) if a poll be demanded , the names of the Trustees vot 
ing, and the nature of their votes, shall be recorded by the 
person presiding ; 

(h ) minutes of the proceedings at each meeting ( together 
with the names of the Trustees present) shall be recorded in a 
book to be provided for the purpose , and such minutes shall be 
read at the next ensuing meeting and signed by the person pre 
siding at such meeting . The minutes book shall be open to in 
spection by any Trustee during office hours. 

17. Power of Board to co - opt members for particular pur . 
poses.- ( 1) The Board may associate with itself, in such manner 
and for such period as may be prescribed , any person or persons 
whose assistance or advice it may desire in carrying out any of 
the provisions of this Act. 

( 2) A person so associated shall not be deemed to be a 
member of the Board and shall have no right to vote at any 
meeting thereof, but he may take part in the discussions of the 
Board relating to the purpose or purposes for which Le was asso 
ciated with the Board . 

13. Constitution and functions of Committees.- ( 1 ) The 
Board may, from time to time, appoint Committees consisting 
of such persons of any of the following classes as it may think 
fit, namely : 

(1) Trustees, 
( ii ) Fersens associated with the Board under section 17, 
( ii ) other perso : s whose assistance or advice the 

Board may desi e as members of Committees: 
Provided that no Commi ee shall consist of less than three 
persons. 

(2 ) The Board may 

(a ) refer to any such Committee, for inquiry and report, 
any matter relit.nz to a.ly if he purposes of this Act, and 
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(b ) delegate to any such Committee , by specific resolu . 
tion and subject to any rules made in this behalf, any of the 
powers or duties of the Board. 

(3 ) The Board may , at any time, dissolve, or , subject to the 
provisions of sub -section (1) , alter the constitution of, any such 
Committee. 

(4 ) Every such Committee shall conform to any instructions 
from time to time given to it by the Board . 

(5 ) All proceedings of every such Committee shall be sub 
ject to confirmalion by the Board . 


19. Meetings of Committees.- ( 1) A Committee appointed 
under section 18 may meet and adjourn as it thinks proper; but 
the Chairman may, whenever he thinks fit, and shall, upon the 
written request of not less than two members thereof, call 
special meeting of such Committee . 

(2) Every meeting of a Committee shall be presided over 
by the Chairman if he is a member of the Committee, and, if he 
is not a member or is absent froin the meetins, by a member 
chosen by the meeting to preside for the occasion . 

( 3) No business shall be transacted at any meeting of a 
Committee unless there be present at least one-half of the nun 
ber of the members constituting the Committee . 

(4 ) All questions at any meeting of a Committee shall be 
decided by a majority of the members present and voting at the 
meeting, and in every case of equality of votes the person 
presiding shall have and exercise a second or casting vote. 

20. Trustees and associated members of Board or Committee 
not to take part in proceedings in which they are personally 
interested .- ( i) A Trustee who 

(a ) has directly or indirectly , by himself or by any 
partner, employer or employee, any such share or interest as is 
described in sub - section ( 2 ) of section 7 in respect of any 
matter, or 

(b ) has acted professionally , in relation to any matter, on 
behalf of any person having therein any such share or interest 
as aforesaid , 
shall not vote or take any other part in any proceeding of the 
Board or any Committee relating to such matter.. 

(2 ) If any Trustee or any person associated with the Board 
under section 17, or any other member of a Committee appointed 
under section 18, has, directly or indirectly , any beneficial 
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interest in any land situated in an area comprised in any 
improvement scheme framed under this Act, or in an area in 
which it is proposed to acquire land for any of the purposes of 
this Act, 

(i) he shall , before taking part in any proceeding at a . 
meeting of the Board or any Committee relating to such area , 
inform the person presiding at the meeting of the nature of such 
interest; 

( ii ) he shall not vote at any meeting of the Board or any 
Committee upon any resolution or question relating to such 
land ; and 

(iii) he shall not take any other part in any proceeding 
relating to such area at a meeting of the Buard or any Com 
mittee, if the person presiding at the meeting considers it 
inexpedient that he should do so . 

21 . Power to make and perform contracts. - The Board may 
enter into and perform all such contracts as it may consider 
necessary or expedient for carrying out any of the purposes of 
this Act. 

22. Execution of contracts and approval of estimates.- (1 ) 
With respect to the making of such contracts, the following pro 
visions shall apply, namely : -- 

( a ) every , contract shall be made on behalf of the Board 
by the Chairman ; 

(b ) no contract for any purpose which , in accordance with 
any provision of this Act , the Chairman may not carry out with 
out the sanction of any other authority or authorities shall be 
made by him unless such sanction has been given ; 

(c ) no contract involving an expenditure exceeding ten 
thousand but not exceeding fifty thousand rupees shall be made 
by the Chairman unless it has been sanctioned by the Board ; 

(d ) no contract involving an expenditure exceeding fifty 
thousand rupees shall be made by the Chairman unless it has 
been sanctioned both by the Board and by the Government; 

( e ) every contract made by the Chairman involving an 
expenditure exceeding one thousand but not exceeding ten 
thousand rupees shall be reported to the Board within fifteen 
days after it has been made. 

(2) Every estimate for the expenditure of any sum for 
carrying out any of the purposes of this Act shall be subject to 
the approval of the authority or authorities empowered under 
sub -section (1) to make , or, as the case may be , to sanction the 
making of, a contract for a like purpose and involving the ex 
penditure of a like sum . 

(3) Sub- sections ( 1) and ( 2 ) shall apply to every variation or 
abandonment of a contract or estimate , as well as to an original 
contract or estimate . 
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23. Further provisions as to execution of contracts.- ( 1 ) 
Every contract made by the Chairman on behalf of the Board 
shall be entered into in such manner and form as would bind 
the Chairman if such contract were made on his own behalf, 
except that the common seal of the Board shall be used where 
necessary; and every such contract may in the like manner and 
form be varied or discharged. 

( 2 ) Every contract for the execution of any work , or the 
supply of any materials or goods, which involves an expenditure 
exceeding one thousand rupees, shall be in writing , and shall be 
sealed . 

( 3 ) The common seal of the Board shall remain in the 
custody of the Secretary to the Board , and shall not be affixed 
to any contract or other instrument except in the presence of a 
Trustee (other than the Chairman ), who shall attach his sig 
nature to the contract or instrument in token that the same was 
sealed in his presence. 

(4 ) The signature of the said Trustee shall be in addition to 
the signature of any witness to the execution of such contract or 
instrument. 

(5 ) A contract not executed as provided in this section shall 
not be binding on the Board . 

24. Tenders.- (1 ) At least seven days before entering into 
any contract for the execution of any work or the supply of any 
materials or goods, which involves an expenditure exceeding five 
thousand rupees, the Chairman shall give notice by advertise 
ment in local newspapers, inviting tenders for such contract . 

( 2 ) In every such case the Chairman shall place. before the 
Board the specifications, conditions and estimates and all the 
tenders received , specifying the particular tender, if any , which 
he proposes to accept. 

( 3 ) In every case in which the acceptance of a tender would 
involve an expenditure exceeding fifty thousand rupees, the 
Roard shall submit to the Government the specifications, con 
ditions and estimates, and all the tenders received , specifying 
the particular tender, if any, the acceptance of which it proposes 
to sanction , 

(4 ) Neither the Board nor the Government shall be bound 
to sanction the acceptance of any tender which has been made ; 
but the Board within the pecuniary limits of the powers as laid 
down in clause ( c ) of sub-section ( 1 ) of section 22 and the 
Government in the cases referred to in clause (d ) of the said 
sub-section , may sanction the acceptance of any of such tenders 
which appears to it or them , upon a consideration of all the 
circurastances, to be the most advantageous, or may direct the 
rejection of all the tenders received . 

25. Security for due performance of contract. — The Chairman 
shall take sufficient security for the due performance of every 
contract involving an expenditure exceeding three thousand 
rupees. 
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26. Supply of documents and information to the Govern 
ment.-- ( 1) The Chairman shall forward to the Government a 
copy of the minutes of the proceedings of each meeting of the 
Board , within three days from the date of the meeting. 

(2 ) The Chairman shall, if so directed by the Government, 
forward to them a copy of all papers which were laid before the 
Doard for consideration at any meeting. 

( 3) The Government may require the Chairman to furnish 
them with 

( a ) any return , statement, estimate , statistics or other 
information regarding any matter under the control of the 
Board , or 

(b ) a report on any such matter, or 

( c) a copy of any document in the charge of the Chair 
man . 

Officers and Servants 
27. Statement of strength and remuneration of staff.- ( 1) The 
Board shall from time to time prepare , and shall maintain , a 
statement showing 

(a ) the number, designations and grades of the officers 
and servants (other than employees who are paid by the day or 
whose pay is charged to temporary work ) whom it considers 
it necessary and proper to employ for the purposes of this Act, 

(b ) the amount and nature of the salary , fees and allow 
ances to be paid to each such officer or servant, and 

( c ) the contributions payable under section 141, in 
respect of each such officer or servant . 

(2 ) All statements prepared under sub -section (1 ) shall, 
so far as they relate to posts the monthly salary or the maximum 
monthly salary of which exceeds two hundred rupees , be subject 
to the previous sanction of the Government. 

28. Service rules. - The Board shall with the previous sanc 
tion of the Governmentmake rules 

( a ) fixing the amount and nature of the security to be 
furnished by any officer or servant of the Board from whom it 
may be deemed expedient to require security ; 

(6 ) for regulating the grant of leave of absence, leave 
allowances and acting allowances to the officers and servants of 
the Board : 

Provided that a servant of the Central or State Government 
employed as an officer or servant of the Board shall not be 
entitled to leave or leave allowances otherwise than as may be 
laid down in the conditions of his service under the Central or 
State Government relating to transfer to foreign service ; 

(c ) for establishing and maintaining a provident fund , for 
compelling all or any of the officers or servants of the Board 
( other than any servant of the Central or State Government in 
respect of whom a contribution is paid under section 141) to 
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subscribe to the fund at such rates and subject to such condi 
tions asmay be prescribed by such rules, and for supplementing 
such subscriptions out of the funds of the Board ; 

(d ) for determining the conditions under which the 
officers and servants of the Board or any of them shall on 
retirement receive gratuities or compassionate allowances and 
the amount of such gratuities and compassionate allowances : 

Provided that it shall be at the discretion of the Board to 
determine whether all such officers and servants or any and, if 
So , which of them , shall become entitled on retirement to any 
such gratuities or compassionate allowances as aforesaid . 

29. Appointing authorities.- (1 ) Subject to any rulesmade 
under section 28 and for the time being in force, the power of 
making appointments and promotions to posts in the service of 
the Board , of granting leave to officers and servants holding 
such posts , of censuring, fining, withholding promotion from , 
reducing , suspending, removing or dismissing such officers and 
servants for any breach of departmental rules or discipline, or 
for carelessness , unfitness, neglect of duty or other misconduct, 
and of discharging such officers and servants from the service 
of the Board for any other reason, shall be exercised by the 
undermentioned authorities: 

(a ) In the case of posts the monthly salary or the maxi 
mum monthly salary of which does n t exceed one hundred and 
twenty rupees and officers and servants holding such posts - the 
Chairman . 

(b ) In the case of posts the monthly salary or the maxi 
mum monthly salary of which exceeds one hundred and twenty 
but does not exceed two hundrd rupees and officers and ser 
vaots holding such posis - the Board . 

(c ) In the case of posts the monthly salary or the maxi 
mum mouthly salary of which exceeds two hundred rupees and 
officers and servants holding such posts — the Buard subject to 
the previous sanction of the Government: 

Provided that a servant of the Central or State Government 
or of a local authority whose services have been lent to the 
Board, shall not be so punished except by an authority which 
would have been competent to do so, if his services had not 
been so lent, and the Chairman or the Board , as the case may be , 
shall be entitled only to make a recommendation in that behalf 
to such authority . 

( 2 )-Against any order under sub- section (1 ) imposing any 
punishment on him , an officer or servant of the Board may 
appeal 

(a ) to the Board , if the order was passed by the 
Chairman , and 

(6 ) to the Government, if the order was passed by the 
Board 
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30. Control by Chairman.- The Chairman shall exercise 
supervision and control over the acts and proceedings of all 
officers and servants of the Board ; and, subject to the foregoing 
sections,and subject also to such control and revision as may be 
prescribed, shall dispose of all questions relating to the service 
of the said officers and servants, and their salaries, allowances 
and privileges. 

31. Delegation of certain of Chairman s functions.- ( 1) The 
Chairman may , by general or special order in writing, delegate 
to any officer of the Board any of the Chairman s powers , duties 
or functions under this Act or any rule made thereunder, except 
those conferred or imposed upon or vested in him by sections 
16 , 19, 26 , 107, 114 , 116 , 150 and 155: 

Provided that 

( a ) the Chairman shall not delegate his power under 
section 22 to make on behalf of the Board any contract involving 
an expenditure exceeding three thousand rupees ; 

(b ) the Chairman shall not delegate his power under 
section 29 to make appointments. 

(2 ) The exercise or discharge by any officer of any powers , 
duties or functions delegated to him ur der sub - section (i) shali 
be subject to such restrictions, conditions and limitations (if any ) 
asmay be laid down by the Chairman , and shall also be subject 
to his control and revision . 

Explanation.- Against any order of the nature referred to 
in sub - section ( 2 ) of section 29 passed by a person to whom the 
Chairman s power in that behalf has been delegated , an appeal 
shall lie to the Board , unless the Chairman has himself revised 
the order of such person , in which case an appeal shall lie to 
the Board against the order of the Chairman . 


CHAPTER III 


IMPROVEMENT SCHEMES 


32. Power of Board to undertake works and incur expendi 
ture for improvement, etc. — The Board may, subject to the 
provisions of this Act, undertake any works and incur any 
expenditure for the improvement or development of any area to 
which this Act applies, and for the framing and execution of 
such improvement schemes as may be necessary from time to 
time. 

33. Matters to be provided for by improvement scheme. 
An improvement scheme may provide for all or any of the follow 
ingmatters , namely : 

( a ) the acquisition by purchase , exchange or otherwise 
of any property necessary for or affected by the execution of the 
scheme ; 

(b ) the re -laying out of any land comprised in the scheme; 
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(c ) the re- distribution of sites belonging to owners of 
property comprised in the scheme ; 

(d ) the closure or demolition of dwellings or portions of 
dwellings unfit for human habitation ; 

(e) the demolition of obstructive buildings or portions 
of buildings ; 

( f) the construction and re - construction of buildings ; 

(g ) the sale , lease, or exchange of any property comprised 
in the scheme ; 

( h ) the construction and alteration of streets and back 
lanes,bridges, causeways and culverts ; 

(i) the draining, water-supply and lighting of streets so 
constructed or altered ; 

(j) the provision of open spaces for the benefit of any 
area comprised in the scheme or any adjoining area , and for the 
enlargement of existing open spaces and approaches ; 

(k ) the provision of sanitary arrangements required for 
the area comprised in the scheme, including the conservation 
of and prevention of injury or contamination to rivers or other 
sources and means of water -supply ; 

(1) the provision of accommodation for any class of the 
inhabitants ; 

(m ) the advance of money for the purposes of the scheme; 
(n ) the provision of facilities for communication ; 

(o ) the reclamation or reservation of land for market , 
gardens , afforestation , the provision of fuel and grass-supply and 
other needs of the population ; 

(p ) any other matter for which , in the opinion of the 
Government, it is expedient to make provision with a view to 
the improvement of any area comprised in the scheme or of any 
adjoining area or the general efficiency of the scheme. 

34. Types of improvement schemes. - An improvement scheme 
shall be of one of the following types, or combination of any 
two or more of such types, or of any special, features thereof , 
that is to say 
(a ) a general improvement scheme including slum 

clearance; 
(6 ) a re -building scheme ; 
( c ) a re-housing scheme ; 
( d ) a street scheme ; 
(e ) a deferred street scheme ; 
(f) a development scheme ; 
( g ) a housing accommodation scheme ; and 
(h ) a town-expansion scheme. 
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35. Provision of alternate site to displaced Kudikidappu 
karan : - ( 1) Where, on account of the execution of any 
improvement scheme under section 34 , any kudikidappukaran 
is displaced and rendered homeless , the Board shall provide such 
kudikidappukaran an alternate site for the location of the 
Kudikidappu . 

(2 ) Where any such kudikidappukaran is displaced and 
rendered homeless on account of the acquisition of any land 
under the provisions of the Land Acquisition Act ( Travancore 
Act XI of 1089) , the Board shall, from out of the amount of 
compensation payable in respect of such land, deduct an amount 
not exceeding the sum which , under any law for the time being 
in force , the kudikidappukaran would be entitled to towards 
his share of compensation , and adjust such amount towards the 
cost of the alternate site provided for under sub - section ( 1) . 

Explanation . — The term “ Kudikidappukaran " shall have 
the same meaning as has been assigned to it under the law for 
the time being in force providing for the protection of the rights 
of such persons. 

36. General improvement scheme. Whenever it appears to 
the Board 

( a ) that, in any area , any buildings used or intended or 
likely to be used as dwelling-places are unfit for human habita 
tion , or 

(6 ) that danger to the health of the inhabitants of build 
ings in any area , or of buildings in the neighbourhood of such 
area is caused by 

(i) the narrowness, closeness , or bad arrangement or 
condition of streets or buildings or groups of buildings in such 
area , or 

( ii) the want of light, air , ventilation or proper conveni 
ences in such area, or 

( iii) any other sanitary defects in such area, 
the Board may pass a resolution to the effect that such area is an 
insanitary area , and that a general improvement scheme ought 
to be framed in respect of such area, and shall then proceed to 
frame such a scheme. 

37. Re-building scheme.- ( 1 ) Whenever it appears to the 
Board that any area is an insanitary area within the meaning of 
the preceding section and that, having regard to the comparative 
value of the buildings in such area and of the sites on which they 
ae erected , the most satisfactory method of dealing with the 
area or any part thereof is a re -building scheme, the Board may 
pass a resolution to that effect, and shall ten proceed to frame 
a scheme in accordance with the provisions of this section . 

(2 ) A re-building scheme may provide for 

(a ) the reservation of streets, lanes and open spaces and 
the enlargement of existing streets , lanes and open spaces to 
such an extent as may be necessary for the purposes of the 
scheme ; 
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(b ) the re - laying out of the sites of the area upon streets, 
lanes or open spaces so reserved or enlarged ; 

(c) the payment of compensation in respect of any such 
reservation or enlargement, and the construction of the streets. 
lanes and open spaces so reserved or enlarged ; 

(d ) the re- construction , alteration or demolition of the 
existing buildings and their appartenances by the owners, or 
by the Board in default of the owners, and the erection of 
buildings in accordance with the scheme by the said owners 
or by the Board in default of the owners, upon the sites as 
defined under the scheme ; 

(e ) the advance to the owners, upon such terms and 
conditions as to interest, sinking fund and otherwise as may 
be provided under the scheme, of such sums 

may be 
necessary to assist them to reconstruct or alter existing build 
ings or to erect new buildings in accordance with the scheme ; 

(f) the acquisition by the Board of any site or building 
comprised in the area included in the scheme. 

38. Re -housing scheme. - The Board may frame schemes (here 
in called re -housing scheines ) for the construction , maintenance 
and management of such and so many dwellings and shops as 
it may consider necessary for persons who 

(a ) are displaced by the execution of any improvement 
scheme sanctioned under this Act, or 

(6 ) are likely to be displaced by the execution of any 
improvement scheme which it is intended to frame, or to submit 
to the Government for sanction , under this Act. 

39. Street scheme.- ( 1) Whenever the Board is of opinion 
that, for the purpose of 

(a ) providing building sites, or 
(b ) remedying defective ventilation , or 

(c ) creating new or improving existing means of 
communication and facilities for traffic, or 

( d ) affording better facilities for conservancy , 
it is expedient to lay out new streets or alter existing streets 
( including bridges, causeways and culverts ) in any area , the 
Board may pass a resolution to that effect, and shall then 
proceed to frame a street scheme for such area. 

(2 ) A street scheme may, within the limits of the area , 
coinprised in the scheme, provide for the following matters, 
namely : 

(a ) the acquisition of any land which will, in the opinion 
of the Board , be necessary for its execution ; 

( b ) the re-laying out of all or any of the lands so 
acquired including the construction and reconstruction of 
buildings by the Board or by persons authorized by the Board 
in that behalf and the laying out, construction and alteration of 
streets and thoroughfares ; 

(c) the draining, water-supply and lighting of streets and 
thoroughfares so laid out, constructed or altered ; 
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(d ) the raising, lowering or reclamation of any land 
vested in , or to be acquired by, the Board for the purposes 
of the scheme ; 

( e) the provision of open spaces for the better ventila 
tion of the area comprised in the scheme ; 

(1) the acquisition of any land adjoining any street, 
thoroughfare or open space to be formed under the scheme. " 

40. Deferred street scheme.- ( 1) Whenever the Board is of 
opinion that it is expedient for any of the purposes mentioned 
in section 39 to provide for the ultimate widening of any street 
by altering the existing alignments of such street to improved 
alignments to be prescribed by the Board, but that it is not 
expedient immediately to acquire all or any of the properties 
lying within the proposed improved alignments, the Board, 
if satisfied as to the sufficiency of its resources, may pass a 
resolution to that effect, and shall proceed to make a scheme 
to be called a " deferred street scheme" prescribing an align 
ment on each side of the street. 

( 2) A deferred street scheme shall provide for 

(a ) the acquisition of the whole or any part of any 
property lying within the prescribed street alignments within 
the time limit specified in the scheme, which may be extended 
by the Government : 

Provided that such time-limit including the extensions 
granted by the Government shall in no case exceed twenty 
years from the date of the sanction of the scheme by the 
Government ; 

(b ) the re- laying out of all or any such property, 
including the construction and reconstruction of buildings 
by the Board or by any other person , and the formation and 
alteration of the street ; 

( c) the draining, water -supply and lighting of the 
streets so formed or altered . 

( 3 ) After a deferred street scheme has been sanctioned 
by the Government 

(a ) no person shall, except with the written permission 
of the Board , erect, re-erect, add to or alter any building 
or wall so as to make the same project into the prescribed 
alignment of the street ; 

(b ) if the Board fails to acquire or to institute proceed 
ings for the acquisition of any property within the prescribed 
alignment of any street, within the time- limit specified in the 
scheme or extended by the Government, the owner of such 
property may, at any time thereafter, give the Board notice 
requiring it to acquire or To institute proceedings for the 
acquisition of such property before the expiration of six 
months from the date of such notice , and thereupon the 
Board shall acquire, or institutę such proceedings and acquire 
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the property accordingly ; and if the Board fails to do so it shall 
pay reasonable compensation to the owner for any damage 
sustained by him in consequence of such failure; 

( c) before proceeding to acquire any property lying within 
the prescribed alignment of the street ( other than property 
regarding which it has received a notice under clause (b ) , the 
Board shall give six months notice to the owner of its intention 
to acquire such property ; 

(d ) notwithstanding anything contained in the Trivandrum 
City Municipal Act, the Corporation shall not have power 
to prescribe any alignment of the street within the limits of the 
scheme, and any sucli alignment previously prescribed within 
such limits shall cease to be the alignment of the street. 

41. Development scheme.- (1 ) In regard to any area to which 
this Act applies, the Board may , from time to time, prepare a 
scheme of proposed public streets with plans showing the direc 
tion of such streets , the street alignment and building line on 
each side of them , their intended width and such other details as 
may appear desirable. 

( 2 ) When any such scheme has been notified under section 
53, the street to which it refers shall be deemed to be a projected 
public street. 

(3) No person shall, without the permission of the Board , 
erect, re -erect, add to , or alter any building or wall so as to make 
the same project into the street alignment or beyond the build 
ing line shown in any plan so adopted. 

(4 ) If the Board refuses to grant permission to any person 
to erect on his land any building or wall to project as aforesaid 
and if it dces not proceed to acquire such land within one year 
from the date of such refusal, the Board shall pay reasonable 
compensation to such person for any damage sustained by him 
in consequence of such refusal. 

(5 ) When any building or wall projecting into or beyond, or 
adjacent to the street alignment or building line shown in any 
plan adopted as aforesaid has fallen , or been demolished or 
burnt down, the Chairman may , by written notice, require or 
permit the same to be set back, or set forward, as the case may . 
be, from or towards such street alignment or building line. 

(6 ) When any building or wail is set back or set forward in 
pursuance of a requisition made under sub -section (5 ) , the Board 
shall make full compensation to the owner of the building or wall 
for any damage that he may sustain thereby. 

(7) If the requisition or permission under sub -section (5 ) to 
set forward any building or wall involves the inclusion within 
the premises of the owner of the building or wall , of any land 
belonging to the Board , the requisition or permission shall 
operate as a conveyance of such land to the said owner on the 
termsand conditions specified therein . 
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(8 ) If the owner is dissatisfied with any of the terms and 
conditions aforesaid , he may , within thirty days after the com 
munication to him of such terms and conditions, apply to the 
Chairman in writing for a reference of his case to the Tribunal. 
On receipt of such application , the Chairman shall refer the case 
to the Tribunal and its decision shall be final. 

(9 ) When any scheme under this section is sanctioned by 
the Government, notwithstanding anything contained in the 
Trivandrum City Municipal Act, the Corporation shall not 
have power to prescribe the alignment of any street within the 
limits of the scheme, and any alignment previously prescribed 
within such limits shall cease to be the alignment of the street. 

42. Housing accommodation scheme:-Whenever the Board is 
of opinion that it is expedient and for the public advantage to 
provide housing accommodation for any class of persons in any 

ea, the Board may frame a scheme, to be called a " housing 
accommodation scheme . 

43. Town exp insion scheme.- ( 1) Whenever the Board is of 
opinion that it is expedient and for the public advantage to 
control and provide for the future expansion or development of 
the City , the Board may frame a scheme to be called a " town 
expansion scheme" . 

(2 ) Such scheme shall ordinarily be framed in respect of an 
area wholly without the limits of the City , but may , in special 
circumstances and with the previous sanction ofthe Government, 
be framed in respect of an area which lies wholly within , or 
partly within and partly without, the City : 

Provided that the Government shall, before giving their 
sanction to any such scheme, satisfy themselves that a develop . 
ment scheme under section 41 in respect of the area would not 
be suitable . 

(3 ) Such scheme shall specify the proposed lay -out of the 
area to be developed and the purposes for which particular 
portions thereof are to be utilized . 

(4 ) The provisions of clause (a ) of sub -section ( 2 ) of 
section 51 shall not apply to a town expansion scheme under 
ihis section , but the Board shall be required to supply to the 
Government such details as they inay consider necessary . 

(5 ) After any such scheme has been notified under 
section 53 , no person shall , without the permission of the Board , 
erect, re -erect, add to or alter any building or wall within the 
area comprised in the scheme. 

(6 ) If the Board refuses to grant permission to any person 
to erect, re -erect, add to , or alter any building or wall on his land 
in the area aforesaid and does not proceed to acquire such land 
within one year from the date of such refusal, the Board shall 
pay reasonable compensation to such person for any damage 
sustained by him in consequence of such refusal. 
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( 7) Nothing contained in this section shall be deemed to 
authorize the framing of a town expansion scheme in respect of 
any area without the limits of the City unless the provisions of 
this section have been applied to such area in pursuance of sec 
tion 1, sub - section ( 2 ) . 

Procedure to be followed in framing an improvement scheme 
44. Official representation .- ( 1) An improvement scheme 
may be framed by the Board on its own motion , or on an official 
representation by the Corporation . 

( 2 ) The official representation referred to in sub - section 
( 1) may be made by the Corporation - 

( a ) on its own motion , or 
(b ) on a written application by its Commissioner, or 

( c) in respect of any area comprised in any division of 
the City , on a written application signed by twenty- five or 
more residents of such division who are liable to pay property 
tax under the Trivandrum City Municipal Act. 

( 3 ) If the Corporation decides not to make an official 
representation on any application made to it under clause (6 ) 
or clause ( c ) of sub -section ( 2 ) , it shall cause a copy of such 
aj plication to be sent to the Board with a statement of the rea 
sons for its decision . 

45. Consideration of such representation .-- ( 1) The Board 
shall consider every official representation made under section 
44 and , if satisfied as to the necessity for an improvement scheine 
on the lines recommended therein and as to the sufficiency of its 
resources for executing such a scheme, shall decide whether the 
scheme should be framed forthwith or not, and shall intimate 
its decision to the Corporation : 

( 2 ) If the Board decides that it is not necessary or ex 
pedient either to frame an improvement scheme or to frame the 
scheme forthwith , it shall inform the Corporation of the reasons 
for its decision . 

( 3 ) If the Board fails, for a period of twelve months after 
the receipt of any official representation made under section 44 , 

inti its decision thereon to the Corporation , or if the 
Board intimates to the Corporation its decision that it is not 
necessary or expedient to frame an improvement scheme forth 
with or decides to frame a scheme of a type other than that 
recommended by the Corporation , the Corporation may , if it 
thinks fil, refer the matter to the Government. 

(4 ) The Government shall consider every reference made 
to them under sub - section ( 3 ) , and 

(a ) if they consider that the Board ought, in all the cir 
cumstances, to have passed a decision within the period men 
tioned in sub -section (3) , shall direct the Board to pass a 
de ision within such further period as the Government may 
think reasonable, or 
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(b ) if they consider that it is, in all the circumstances, 
expedient that a scheme should forthwith be framed, shall direct 
the Board to proceed forth with to frame a scheme. Such a direc 
tion may prescribe the type of scheme to be framed. 

(5 ) The Guard shall comply with every direction given by 
the Government under sub -section (4 ) . 

46. Matters to be considered when framing improvement 
schemes. - When framing an improvement scheme in respect of 
any area , regard shall be had to 

(a ) the nature and the conditions of neighbouring areas 
and of the City as a whole ; 

(b ) the directions in which the expansion of the City 
appears likely to take place ; and 

(c ) the likelihood of improvement schemes being required 
for other parts of the City. 

47. Preparation , publication and transmission of notice as to 
improvement schemes, and supply of documents to applicants. 
( 1 ) When any improvement scheme has been framed, the Board 
shall prepare a notice stating that fact and specify 

(a ) the boundaries of the area comprised in the scheme, 
and 

(b ) the places (including at least one place in the area 
comprised in the scheme) at which particulars of the scheme, 
a map of the area comprised in the scheme, and a statement of 
the land which it is proposed to acquire and of the land in 
regard to which it is proposed to recover a betterment fee , may 
be seen at reasonable hours . 

( 2 ) The Board shall 

(a ) cause the said notice to be published weekly for 
three consecutive weeks in the Gazette and in local newspapers 
specifying the period within which objections will be received , 
and 

(b ) send a copy of the notice to the Commissioner of the 
Corporation . 

( 3 ) The Chairman shall cause copies of all documents 
referred to in clause (b ) of sub -section ( 1) to be delivered to 
any applicant on payment of the fee prescribed by the Board . 

48. Transmission to Board of representation by Corporation 
as to improvement scheme. - The Commissioner of the Corpo 
ration to whom a copy of a notice has been sent under clause (6 ) 
of sub - section (2 ) of section 47 shall, within a period of ninety 
days from the receipt of the said copy, forward to the Board any 
"representation which the Corporation may think fit io make with 
regard to the scheme. 
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49. Notice of proposed acquisition of land.- ( 1) Within the 
thirty days follo ving the day on which any notice is first 
published under section 47 in respect of any improvement 
scheme, the Board shall serve a notice on 

(a ) every person whose name appears in the assessment 
list of the Corporation or the municipality or the panchayat con 
cerned as being primarily liable to pay property tax on any 
building or land which it is proposed to acquire in executing 
the scheme, or in regard to which the Board proposes to recover 
a betterment fee , and 

(6 ) the occupier (who need not be named ) of each pre 
mises entered in the assessment list of the Corporation or the 
municipality or panchayat concerned which the Board proposes 
to acquire in executing the scheme. 

(2 ) A copy of the notice shall also be affixed in each such 
premises. 

(3 ) Such notice shall 

(a ) state that the Board proposes to acquire such land or 
to recover such betterment fee for the purpose of carrying out 
an improvement scheme, and 

(b ) require such person , if he objects to such acquisition 
or to the recovery of such betterment fee, to state his reasons 
in writing within a period of sixty days from the service of the 
notice . 

(4 ) Every such notice shall be signed by the Chairman or 
by a person authorized by him in that behalf. 

50. Furnishing of copies or extracts from the assessment book 
of the Corporation . - The Commissioner of the Corporation or 
the executive authority of any municipality or panchayat in 
which the area was previously included shall furnish the Chair 
man , at his request , with a copy of, or extracts from , the assess 
ment list of the Corporation or of the municipality or panchayat , 
as the case may be, on payment of such fees as may be prescribed 
by the Government in that behalf . 

51. Abandonment of improvement scheme, or application to 
Government to sanction it.- ( 1) After considering the objections 
and representations, if any, received in pursuance of sub -section 
( 2 ) of section 47, section 48 and clause (6 ) of sub -section ( 3) 
of section 49 , and after hearing all persons making any such 
objection or representation who may desire to be heard , the 
Board may either abandon the scheme or apply to the Govern 
ment for sanction to the scheme, with such modifications, if any, 
as the Board may consider necessary . 

(2 ) Every application for sanction under sub-section (1) 
shall be accompanied by 

(a ) a description of, and full particulars relating to the 
scheme and complete plans and estimates of the cost of execut 
ing the scheme ; 
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(6 ) a statement of the reasons for any modificationsmade 
in the scheme as originally framed ; 

(c ) a statement of the objections, if any, received under 
section 47 ; 

(d ) any representation received under section 48 ; 

( e ) a list of the names of all persons, if any, who have 
objected under clause (b ) of sub -section (3 ) of section 49 , to 
the proposed acquisition of their land or to the proposed 
recovery of a betterment fee and a statement of the reasons 
given for such objection ; 

(f) a statement of the arrangements , if any, made or 
proposed by the Board for the re - housing of persons who are 
likely to be displaced by the execution of the scheme ; and 

(g ) such other particulars asmay be prescribed by the 
Government. 

( 3) When any application has been submitted to the 
Government under sub -section ( 1 ) , the Board shall cause 
notice of the fact to be published weekly for two consecutive 
weeks in the Gazette and in local newspapers. 

52. Power to sanction , rejector return improvement 
scheme.- ( 1 ) The Government may sanction, either with or 
withoutmodification , or may refuse to sanction , or may return 
for reconsideration , any improvement scheme submitted to them 
under section 51 . 

( 2 ) If a scheme returned for reconsideration under sub 
section ( 1) is modified by the Board , it shall be republished in 
accordance with section 47 

(a ) in every case in which the modification affects the 
boundaries of the area comprised in the scheme, or involves the 
acquisition of any land not previously proposed to be acquired , 
and 

(b ) in every other case, unless the modification is, in the 
opinion of the Government, not of sufficient importance to 
require republication . 

53. Notification of sanction of improvement scheme. 
( 1 ) Whenever the Government sanction an improv ment 
scheme, they shall announce the fact by notification and , except 
in the case of a deferred street scheme, development scheme or 
town expansion scheme, the Board shall forth with proceed to 
execute the same. 

( 2 ) The publication of a notification under sub-section ( 1) 
in respect of any scheine shall be conclusive evidence that the 
scheme has been duly framed and sanctioned . 

54. Alteration of improvement scheme after sanction . - At 
any time after an improvement scheme has been sanctioned by 


24 


the Government and before it has been carried into execution , 
the Board may alter or cancel it : 
Provided that 

( a) if any alteration is considered likely to increase the 
estimated net cost of executing a scheme by more than five per 
cent or by more than Rs. 50,000, such alteration shall not be 
made without the previous sanction of the Government ; 

(6 ) if any alteration involves the acquisition , otherwise 
than by agreement, of any land the acquisition of which has 
not been sanctioned by the Government, the procedure pre 
scribed in the foregoing sections of this Chapter shall , so far 
as it may be applicable , be followed as if the alteration were a 
separate scheme ; 

(c) if, owing to any alteration , any land not previously 
liable under the scheme to the payment of a betterment fee 
becomes liable to such payment, the procedure prescribed in 
sections 47, 49 and 51 shall, so far as it may be applicable , be 
followed in regard to such land : 

Provided further that no scheme shall be cancelled under 
this section without the previous sanction of the Government. 

55. Combination of such scheme. - The Board may, at any 
time, include in a combined scheme the improvement schemes 
framed or proposed to be framed for two or more areas. 

56. Width of streets and levelling, etc., thereof.- ( 1) No street 
laid out or altered by the Board shall be less than forty feet 
wide , if it is intended for carriage traffic , or less than twenty feet 
wide, if it is intended for pedestrian traffic only : 

Provided that 

(i) the width of an existing street need not be increased 
to the minimum required by this sub - section if, in the opinion 
of the Board , such increase is impracticable ; 

(ii) nothing in this sub-section shall apply to service 
passages for sanitary purposes. 

( 2) In every street laid out or altered by the Board, the 
Board shall make provision for the levelling , paving,metalling, 
flagging, channelling, sewering and draining of the streel, and 
the provision therein of lighting , water and other sanitary 
conveniences ordinarily provided in a municipality . 

57. Transfer to Board for purposes of improvement scheme 
of building or land vested in the Corporation or in a munici 
pality or in a panchayat.- ( 1) Whenever any building , or any 
street, square, or other land, or any part thereof, which 

(a ) is situated in the City of Trivandrum and is vested in 
the Corporation , or 


25 


(b ) is situated in any part of a municipality constituted 
under the Travancore District Municipalities Act, 1116 , in which 
this section is for the time being in force , and is vested in that 
municipality , or 

(c ) is situated in any area included within the juris . 
diction of a panchayat constituted under the ravancore-Cochin 
Panchayats Act, 1950 , in which this section is for the time 
being in force, and is vested in that panchayat, 
is within the area of any improvement scheme and is 
required for the purposes of such scheme, the Board shall 
give notice accordingly to the Commissioner of the Corporation 
or the executive a thority of such municipality or panchayat, 
as the case may be, and such building, street, square, other land 
or part thereof shall thereupon vest in the Board . 

( 2 ) Where any land situated in the City vests in the Board 
under the provisions of sub -section ( 1) and the Board makes a 
declaration that such land will be retained by the Board only 
until it revests in the Corporation as part of a street or an 
open space under section 67, no compensation shall be payable 
by the Board to the Corporation in respect of that land. 

( 3 ) Where any land or building vests in the Board under 
sub -section ( 1 ) and no declaration ismade under sub- section ( 2 ) 
in respect of the land, the Board shall ray to the Corporation , 
the municipality, or the panchayat, as the case may be, as 
compensation a sum equal to the market value of such land 
or building as in the date of the publication of the notification 
under section 53 ; a d where any building situated on land in 
respect of which a declaration has been made by the Board 
under sub - section ( 2 ) is vested in the Board under sub- section 
( 1 ) , like compen ation shall be payable in respect of such 
building by the Board . 

(4 ) if, in any case where the Board has made a declara 
tion in respect of any land under sub -section (2 ) , the Board 
retains or disposes of the land contrary to the terms of the 
declaration , so that the land does not revest in the Corporation , 
the Board shall pay to the Corporation compensation in respect 
of such land in accordance with the provisions of sub- section ( 3). 

(5 ) If any question or dispute arises 

(a ) as to whether compensation is payable rinder sub 
section (3 ) or sub - section ( 4 ) , or 

(b ) as to the amount of the compensation paid or pro 
posed to be paid under sub -section (3 ) or sub -section ( 4) , or 

(c ) as to whether any building street, or square or 
other land, or any part thereor, is required for the purposes of 
the scheme, 
the matter shall be referred to the Government whose decision 
shall be final. 
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58. Transfer of private street or square to Board for purpose 
of improvement scheme.- (1) Whenever any street or square 
or part ihereof which is not vested in the Board or in the Cor 
poration or in any municipality or in any panchayat is required 
for executing any improvement scheine, the Board shall cause 
to be affixed in a conspicuous place in or near such street, square 
or part, a notice signed by the Chairman , and 

(a ) stating the purpose for which the street, square or 
part is required ; and 

(b ) declaring that the Board will, on or after a date to be 
specified in the notice, take over charge of such street, Square 
or part from the owner thereof ; 
and shall simultaneously send a copy of such notice to the owner 
of such street, square or part. 

( 2 ) After considering the objections (if any) received in 
writing before the date specified undes clause (6 ) of sub 
section ( 1) , the Board may take over charge of such street , 
square or part , and the same shall thereupon vest in the Board . 

(3) When the Board alters or closes any street or square or 
part thereof which has vested in it under sub -section ( 2 ) , it 
shall pay reasonable compensation to the previous owner for the 
loss ofhis right therein . 

( 4 ). If the alteration or closing of any such street, square or 
part causes damage or substantial inconvenience to owners of 
property adjacent thereto , or to residents in the neighbourhood , 
the Board 

(i) shall forth with provide some other reasonable means 
of access for the use of persons who were entitled to use such 
street, square or part as a means of access to any property or 
place, and 

(ii) if the provision of such means of access does not 
sufficiently compensate any such owner or resident for such 
damage or inconvenience , shall also pay him reasonable com 
pensation in money . 

59. Provision of drain or water-work to replace another situ 
ated on land vested in Board under section 57 or section 58. 
( 1) Where in any building, or street, square or other land , or 
part thereof, referred to in section 57 or section 58, there is any 
municipal or panchayat drain , water-work , electric main or 
installation , such drain , water-work , electricmain or installation 
shall not vest in the Board until the Board has provided, if such 
provision is necessary, another drain , water-work , electric main 
or installation to the satisfaction of the Corporation or the 
municipality or panchayat concerned, as the case may be. 

(2) If any question or dispute arises as to whether another 
drain , water -work , electric main or installation is necessary, or 
as to the sufficiency of any drain , water-work , electric main or 
installation provided by the Board under sub - section ( 1) ; such 
question or dispule shall be referred to the Government, whose 
decision thereon shall be final. 
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60. Bar to application of certain sections of the Trivandrum 
City Municipal Act to streets.- ( 1 ) Section 206 , clause ( c ) 
of sub -section ( 1 ) of section 207 and section 208 of the Trivandrum 
City Municipal Act shall not apply to any street which is 
vested in the Board . 

(2 ) Sections 216 , 227 and 228 of the said Act shall not apply 
when any drain or premises vested in the Corporation is opened 
or bruken up by the Board or when any public street is under 
construction by the Board. 

61. Repair and watering of streets vested in Board .— When 
ever the Board allows any street vested in it to be used for 
public traffic, it shall 

(a ) keep the street in good repair, as far as practicable , 
and do all things necessary for the safety and convenience of 
persons using it, and 

(6 ) cause the street to be watered, if it considers it 
necessary to do so for the public convenience. 

62. Guarding and lighting when street vested in Board is 
opened or broken up, or when street is under construction , and 
speedy completion of work . - Whenever any drain in , or the 
pavement or surface of any street vested in the Board is opened 
or broken up by the Board for the purpose of carrying on any 
work , or whenever the Board allows any street which it has 
under construction to be used for public traffic, the Board shall 
cause the place to be fenced and guarded and to be sufficiently 
lighted during the night, and shall take proper precautions for 
guarding against accident by shoring up and protecting 
adjoining buildings; and shall, with all convenient speed , complete 
the said work , fill in the ground, and repair the said drain , 
pavement or surface, and carry away the rubbish occasioned 
thereby or complete the construction of the said street, as the 
case may be. 

63. Prevention or restriction of traffic in street vested in 
Board , during progress of work .- ( 1) When any work reierred 
to in section 62 is being executed by the Board in any public 
street vested in it, or when any other work which may lawfully 
be done is being executed by the Board in any street vested in 
it, the Board inay direct that such street shall, during the pro 
gress of such work, be either wholly or partially closed to traffic 
generally , or to traffic of any specified description. 

( 2 ) When any such direction has been given , the Board 
shall; after notifying in local newspapers its intention to do so , 
set up in a conspicuous position in or near the street an order 
prohibiting traffic to the extent so directed , and fix such bars , 
chains or posts across or in the street as it may think proper for 
preventing or restricting traffic therein . 

64. Provision of facilities, and payment of compensation 
when work is executed by Board in public street vested in it. 
(1 ) When any work is being executed by the Board in any 


28 


public street vested in it , the Board shall, so far as may reason 
ably be practicable ,make adequate provision for 

( a ) the passage or diversion of traffic ; 

(b ) securing access to all prenuises approached from such 
street ; and 

( c) any drainage, water- supply or means of lighting which 
is interrupted by reason of the execution of the work . 

(2) The Board shall pay reasonable compensation to any 
person sustains special damage by reason of the execution 
of any such work . 

65 Power of B ard to turn or close public street or square 
vested in it.- ( 1 ) The Board may 

( a ) turn , divert, discontinue the public use of, or per 
manently close ,any public street vested in it, or any part thereof, 
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(6 ) discontinue the public use of, or permanently close , 
any public square vested in it, or any part thereof. 

(2 ) Whenever the Board discontinues the public use of, 
or permanently closes, any public street vested in it, r any part 
thereof, it shall pay reasonable compensation to every jerson 
who was entitle , otherwise than as a mere member of the 
public, to use such stieet or part as a means of access and has 
suffered damage from such discontinuance or clusing. - 

( 3) Whenever the Board discontinues the public use of, 
or permanently closes, any public square vested in it, or any 
part thereof, it shall pay reasonable compensation to every 
person 

( a ) who was entitled, otherwise than as a meremember 
of the public, to use such square or part as a means of access, 
or 

(b ) whose immovable property was ventilated by such 
square or part , 
and who has suffered damage 

(i) in case (a ) , from such discontinuance or closing, 
or 

(ii) in case (b ) , from the use to which the Board has 
put such square or part. 

(4 ) In determining the compensation payable to any 
person under sub - section ( ) or sub -section (3 ) , the Board shall 
make allowance for any benefit accruing to him from the 
struction , provision or improvement of any other public street or 
square at or about the same tirre that the public street or square 
or part thereof, on account of which the compensation is paid , is 
dsontinued, or closed . 


con 


29 


( 5 ) When any public street or square vested in the Board . 
or any part thereof, is permanently closed under sub -section ( 1 ) , 
the Board may sell, or lease so much of the same as is no longer 
required . 

66. Reference of disputes to Tribunal.- ( 1) If any question 
or dispute arises 

(a) between the Board and the previous owner of any 
street or square or part there of which has vested in the Board 
under section 58 and has been altered or closed by it, as to the 
sufficiency of the compensation paid or proposed to be paid 
under sub - section ( 3 ) of that section , or 

(6 ) between the Board and any person who was entitled , 
otherwise than as a mere member of the public, to use as a means 
of access any strect or square or part thereof which has vested 
in the Board under sectiun 58 

( i) as to whether the alteration or closing of such 
street, square or part causes damage or substantial inconveni 
.ence to owners of property adjacent thereto or to residents in 
the neighbourhood , or 

( ii) as to whether the other means of access provided or 
proposed to be provided under sub- section (4 ) of the said 
section 58 are reasonably sufficient, or 

( iii) as to the sufficiency of any compensation paid or 
proposed to be paid under the said sub -section ( 4 ), or 

(c ) between the Board and any person , as to the suffi 
ciency of any compensation paid or proposed to be paid to him 
under section 37, 40, 41, 43, 64, 65 or 157, 
the matter shall be determined by the Tribunal if referred to 
it either by the Board or by the claimant, within a period of 
three months from 

in case (a ) or case (b ) -- the date on which the street or 
square or part thereof was altered or closed by the Board , and 

in case ( c ) -the date on which the said person was in 
formed of the decision of the Board fixing the amount of com 
pensation to be paid to hini or rejecting his claim to compensa 
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and the determination of the Tribunal shall be final. 

( 2 ) If a reference to the Tribunal be not made within the 
period prescribed by sub -section ( 1 ) , the decision of the Board 
shall be final. 

( 3 ) For the purpose of determining any matter referred 
to it under sub -section ( 1 ) , the Tribunal shall have ali the 
powers with regard to witnesses, documents and costs which it 
would have if the Land Acquisition Act ( Travancore Act XI of 
1089), asmodified by section 73 of this Act, were applicable to 
the case . 
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67. Vesting in Corporation of streets laid out or altered , and 
open space provided , by the Board under an improvement 
scheme.- ( 1) Whenever the Corporation is satisfied 

( a ) that any street laid out or altered by the Board has 
been duly levelled, paved , metalled , flagged, channelled , sewered 
and drained in the manner provided in the plans sanctioned by 
the Government under section 52, and 


(6 ) that such lamps, lamp- posts and other apparatus as 
the Corporation corsiders necessary for the lighting of such 
street and as ought to be provided by the Board have been sc 
provided, and 

(c ) that water and other sanitary conveniences ordinarily 
provided in the City have been duly provided in such street, 
the Corporation shall, after informing the Board of its intention 
to do so by written notice affixed in some conspicuous position 
in such street, declare the street to be a public street; and the 
street shall thereupon vest in the Corporation , and shall thence- 
forth be maintained , kept in repair, lighted and cleansed by the 
Corporation . 

(2 ) When any open space for purposes of ventilation or 
recreation has been provided by the board in executing any 
improvement scheme, it shall, on completion , be transferred to 
the Corporation by resolution of the Board , and shall thereupon 
vest in , and be maintained at the expense of, the Corporation : 

Provided that the Corporation may require the Board , before 
any such open space is so transterred, to enclose , level, turf, 
drain and lay ou such space and provide footpaths therein , and , 
if necessary , to provide lamps and other apparatus for lighting it. 

( 3) If any difference of opinion arises between the Board 
and the Corporation in respect of any matter referred to in the 
foregoing provisions of this section , the matter shall be referred 
to the Governmentwhose decision shall be final. 


68. Application of section 67 to municipalities or panchayats. 
If section 67 be applied, by notifi.ation under sub- sectiun ( 2 ) of 
section 1, to any municipality or panchayat in the neighbourhood 
of the City , it shall be construed as if the references thereia 
to the Corporation were references to such municipality or 
panchayat. 


69. Power of Board to retain service passages.--Notwi h 
standing anything contained in section 67 ur section 68 , the 
Buard may retain any service passag- which it has laid out for 
sanitary purposes, and may cnier into .n agreement with the 
Corporation or any other person for the supervisior , repair , 
lighting and general management of any passage so retained. 


CHAPTER IV 


ACQUISITION AND DISPOSAL OF LAND 


70. Power to purchase or lease by agreement.- The Board 
may enter into an arcement with any person for t - e acquisition 
from him by purchase , lease or exchange of any land or interest 
in land, which the Board is authorized to acquire for any of the 
purposes of this Act. 

71._Power to acquire land under the Land Acquisition Act. 
The Eoard may , with the previous sanction of the Govern 
ment , acquire land under he provisions of the Land Acquisition 
Act ( Travancore Act XI of 1089 ) , fer carrying out any of the 
purposes of this Act. 

72. Tribunal to be constituted .--The Government may , if they 
think fit. coastitute a Tribunal as provide 1 in section 74 for the 
purpose of performing the functions of the Court in reference to 
the acquisition of land for the Board under the Land Acquisition 
Act ( Travancore Act XI of 1089 ) . 

73. Modification of the Lund Acquisition Act. - For the pur 
pose of acquiring land for the Board under the Land Acquisition 
Act (Travancore Act XI of 1089 ),- . 

(a ) the said Act shall be subject to the modifications 
specified in the Schedule ; and 

(6 ) in case a Tribunal is constituted under section 74 , 

( i) the Tribunal shall (except for the purposes of sec 
tion 38 of that Act) be deemed to be the Court, and the Presi 
dent of the Tribunal shall be deemed to be the Judge thereof ; 

(ii) the President of the Tribunal shall have power to 
summon and enforce the attendance of witnesses, and to compel 
the production of documents , by the sarre means, and so far as 
may be) in the same inanner, as is provided in the case of a Civil 
Court under the Code of Civil Procedure , 1908 ; and 

( iii) the award of the Tribunal shall be deemed to be the 
award of the Court under the Land Acquisition Act ( Travancore 
Act XI.of 1089), and shall be final. 

74. Constitution of Tribunal.- ( 1 ) The Tribunal shali con 
sist of three members, namely , a President and two assessors. 

(2 ) The President of the Tribunal shall be an officer who 
has held a judicial office not inferior in rank to that of a District 
Judge. 

( 3) The President of the Tribunal and one of the assessors 
shall be appointed by the Government, and the other assessor 
shall be appointed by the Corporation : 

Provided that if the Corporation fails to make an appoint 
ment within one month after it is required so to do by the 
Government, the appointment shall be made by the Govern 
ment. 
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(4 ) No person shall be eligible for appointment as a 
member of the Tribunal if he is a Trustee or is , for any of the 
reasonsmentioned in section 7 , disqualified for appointment as 
a Trustee . 

(5 ) The term of office of each member of the Tribunal 
shall be three years ; but any member shail, subject to sub 
section (4) , be eligible for re -appointment at the end of that 
tern . 

(6 ) The Government may , on the ground of incapacity 
or misbehaviour , or for any other good and sufficient reason , 
remove any member of the Tribunal from office. 

(7 ) Every vacancy , whether permanent or temporary , in 
the office of a member of the Tribunal shall be filled in 
accordance with the provisions of sub -section ( 3) , 

(8) All appointments made under this section shall be 
notified in the Gazette. 


75. Remuneration of members of Tribunal.-- A member of 
the Tribunal shallbe entitled to receive such remuneration, by 
way of salary or fees or both , as the Governmentmay prescribe. 

76. Officers and servants of Tribunal.- ( 1) The President of 
the Tribunal shall, from time to time, prepare a statement show 
ing 

( a ) the number and grades of the clerks and other officers 
and servants whom he considers should be employed for carry 
ing on the business of the Tribunal, 

(b ) the amount of the salary to be paid to each such 
officer or servant, and 

(c ) the contributions payable under section 141 in respect 
of each such officer or servant who is a servant of the Central 
or State Government. 

(2 ) All statements prepared under sub- section ( 1) shall be 
subjest to the previous sanction of the Government. 

( 3 ) The President of the Tribunal shall , with the previous 
sanction of the Government, make rules 

(i) for regulating the grant of leave of absence , leave 
allowances and acting allowances to the officers and servants of 
the Tribunal : 

Provided that a servant of the Central or State Govern 
ment employed as an officer or servant of the Tribunal shall 

not be entitled to leave or leave allowances otherwise than 
· as may be laid down in the conditions of his service under the 

Central or State Government relating to transfer to foreign 
service ; 
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(ii) for establishing and maintaining a provident fund, 
for compelling all or any of the officers or servants of the 
Tribunal ( other than any servant of the Central or State 
Government in respect of whom a contribution is paid under 
section 141) to subscribe to the fund, at such rates and subject 
to such conditions as may be prescribed , and , with the sanction 
of the Board , for supplementing such subscriptions out of the 
funds of the Board ; 

(iii) for determining the conditions under which the 
officers and servants of the Tribunal, or any of them , shall, 
on retirement, receive gratuities or compassionate allowances 
and the amount of such gratuities and compassionate allowances : 

Provided that it shall be at the discretion of the Tribunal 
to determine whether all such officers and servants or any 
and , if so , which of them , shall become entitled , on retire 
ment , to any such gratuities or compassionate allowances as 
aforesaid . 

(4 ) Subject to any rules made under sub- section ( 3) and 
for the timebeing in force, the power of making appointments 
and promotions to posts in the service of the Tribunal, of 
granting leave to officers and servants holding such posts, 
of censuring, fining, withholding promotion from , reducing 
suspending, removing or dismissing such officers and servants 
for any breach of departır.ental rules or discipline , or for 
carelessness, unfitness , neglect of duty or other misconduct and 
of discharging such pfficers and servants from the service of 
the Tribunal for any other reason , shall be exercised by the 
President of the Tribunal. 

77. Payments by Board on account of Tribunal. - The amount 
necessary for the payment of remuneration , salaries, leave 
allowances and acting allowances in accordance with sections 15 
and 76 shall be provided by the Board . 

78. Power to make rules for Tribunal.- (1 ). The President of 
the Tribunal may, from time to time, with the previous sanction 
of the Government, make rules, not repugnant to the Code of 
Civil Procedure, 1908 (Central Act 5 of 1908 ) , for the conduct 
of business by the Tribunal. 

(2 ) All such rules shallbe published in the Gazette. 
79. Award of Tribunal how to be determined .- ( 1) In any 
proceeding before the Tribunal, the decision on all questions of 
law and procedure (including questions as to whether anything 
is a question of law or procedure ) shall rest soiely with its 
President, and on all other questions in the event of disagree 
ment between the members, the opinion of the majority shall 
prevail. 

(2 ) Every award of the Tribunal, and every order made by 
the Tribunal for the payment of money , shall be enforced by the 
Court of the Subordin . te Judge exerc sing jurisdiction over the 
area as if it were a decree of that Court. 
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80. Payment of betterment fec.- (1 ) When by the making of 
any improvement scheme, any land in the area comprised in the 
scheme which is not required for the execution thereof will, in 
the opinion of the Board, be increased in value the Board , in 
framing the scheme, may declare that a bettern :ent fee shall be 
payable by the owner of the land or any person having an 
interest therein in respect of the increase in value of the land 
resulting from the execution of the scheme : 

Provided that the Government may , subject to such restric 
tions and conditions as may be prescribed and after consulting 
the Board , exempt any person or class of persons from the 
"liability to pay betterment fee under the provisions of this Act, 
if they are satisfied that having regard to the economic conditions 
of such person or class of persons, their ability to pay such fee , 
and such other considerations as may be prescribed, such per 

or class of persons should be so exempted . 

( 2) Such increase in value shall be the amount by which 
the value of the land on the completion of the execution of the 
scheme estimated as if the land were clear of buildings exceeds 
the value of the land prior to the execution of the scheme esti 
mated in like wanner ; and the betterment fee shall be one -third 
of such increase in value . 

81. Assessment of betterment fee by Board.-- ( 1) When it 
appears to the Board that an improvement scheme is sufficiently 
advanced to enable the amount of the betterinent fee to be deter . 
mined , the Board shall by a resolution passed in this behalf de . 
clare that for the purpose ofdetermining such fee the exec tion 
of the scheme shall be deemed to have been completed and shall 
thereupon give notice in writing to every person on whom a 
notice in respect of land to be assessed has been served under 
clause ( a ) of sub -section ( 1 ) of section 49, or to the successor in 
interest of such person , as the case may be , that the Board 
proposes to assess the amount of the betterment fee payable in 
respect of such land under section 80. 

( 2) The Board shall then assess the amount of betterment fee 
payable by each person concerned after giving such person an 
opportunity to be heard and such person shall , within three 
months from the date of receipt of notice in writing of such 
assessment from the Board , inform the Board in writing whether 
or not he accepts the assessment. 

( 3) When the assessment proposed by the Board is accepted 
by the person concerned within the period specified in sub 
section (2 ) , such assessment shall be final. 

(4 ) If the person concerned does not accept the assessment 
made by the Beard or fails to give the Board the information 
required by sub -section (2) within the period specified therein , 
the matter shall be determined by an arbitrator appointed by 
the Government, 

82. Settlement of betterment fee by arbitrator.- (1) It the 
Government are satisfied after such inquiry as they think fit 
that any arbitrator appointed und r sub - section (4 ) of section 81 
has misconducted himself, they may remove him . 
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( 2 ) If any such arbitrator dies, resigns, is removed , or 
refuses to perform or in the opinion of the Government neglects 
to perform or becomes disqualified for or incapable ofperforming 
his functions, the Government shall forthwith appoint another 
arbitrator . 

( 3) When the arbitrator has made his award , he shall sign 
it and forward it to the Board , and such award shall, subject to 
the provisions of sub -section (4 ) , be final and conclusive and 
binding on all persons . 

(4 ) Any party aggrieved by an award may, within three 
months from the date of the communication thereof, appeal to 
the District Court exercising jurisdiction in the City, and the 
decision of the Judge of the said District Court shall be final 
and conclusive and binding on all persons. 

83. Fee for arbitrator. - The Board shall pay to the arbitrator 
a fee to be determined by the Government in respect of the whole 
of the scheme for which his services are utilized . 

84. Powers and duties of arbitrator.- ( 1 ) The arbitrator 
shall give notice of his proceedings and conduct them in the 
manner prescribed by the Government and communicate his 
award to the parčies concerned : 

Provided that every party to such proceedings shall be en 
titled to appear before the arbitrator either in person or by his 
authorized agent. 

( 2 ) . The arbitrator shall have all the powers of a civil court 
under the Code of Civil Procedure, 1908 (Central Act 5 of 1908 ) , 
for the purpose of taking evidence on oath and of enforcing the 
attendance of witnesses and compelling the production of docu 
ments and other material objects. 

( 3 ) The costs of and incident to all proceedings before the 
arbitrator shall be in his discretion and the arbitrator shall have 
full power to determine by whom or out of what property and 
to what extent such costs are to be paid and to give all necessary 
directions for the purpose. 

85. Board to give notice to persons liable to payment of 
betterment fee. - When the amount of all bettermentfees payable 
in respect of land in the area comprised in the scheme has been 
determined under section 81 or section 82 , as the case may be, 
the Board shall,by a notice in writing to be served on all persons 
liable to such payment, fix a date by which such payment shall 
be made, and interest at the rate of four and a half per cent 
per annum upon any amount outstanding shall be payable from 
that date: 

Provided that any person liable as aforesaid may make pay 
ment, if he so chooses, in such number of equal annual instal 
ments not exceeding ten as the Board may determine, the 
amount of each instalment being fixed by the Board in such a 
manner that the total sum recovered fro :n such persons is ejui . 
valent to the amou it due from him together with interest 
calculated at the rate of tour and a hall per cent per an um 
on the amount or so much thereof as may , from time to time , 
remain unpaid . 
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86. Agreement to make betterment fee a charge on land, 
(1) Any person liable to pay a betterment fee in respect of any 
land may , at his option , instead of paying the saine to the Board , 
execute an agreement with the Board to leave the payment out 
standing as a charge on his interest in the land, subject to the 
payment in perpetully of interest at the rate of six per cent per 
annum , the first annual payment of such interest to be made 
one year from the date referred to in section 85. 

(2 ) Every payment due from any person in respect of a 
betterment fee and every charge rererred to in sub -section ( 1 ) 
shall, notwithstanding anything contained in any other enact 
ment and notwithstanding the existence of any mortgage or 
other charge , whether legal or equitable , created either before 
or alter the commenceinent of this Act, be the first charge upon 
tue interest or such person in such land, subject to the prior 
payment of land revenue , if any , due to the Government on 
such land . 

(3 ) If any instalment of interest due under an agreement 
executed in pursuance of sub -section ( 1) be not paid on the date 
on which it is due , the betterment fee shall become payable on 
that date, in addition to the said instalment. 

(4 ) Atany time after an agreement has been executed 
in pursuance of sub-section (1), any person may pay off the 
charge created thereby, with the interest due up to the date of 
such paymenl. 

(5 ) When an agreement in respect of any land has been 
executed by any person in pursuance of sub -section . (1 ) , no 
suit with respect to such agreement shall be brought against 
the Board by any other person ( except an heir , executor or 
admivistrator of the person first aforesaid ) claiming to have an 
interest in the land. 

87. Recovery of money payable in pursuance of section 81, 
82 , 85 or 86. - All money payable in respect of any land by any 
person in respect of a betterment fee under section 81, section 82 
or section 85 or by any person under an agreement executed in 
pursuance of sub -section (1 ) of section 86 , shall be recoverable 
by the Board (together with interest due up to the date of 
realization at the rate of four and a half per cent per annum ) , 
1rom the said person or his successor in interest in such land, in 
the manner provided by the Trivandrum City Municipal Act for 
the recovery of taxes and, if the said money is not so recovered, the 
Chairman may, after giving public notice of his intention to do 
so , and not less than une month after the publication of such 
notice , sell the interest of the said person or successor in such 
land by public auction , and may deduct the said money and the 
expenses of the sale from the proceeds of the sale, and shall pay 
the balance ( if any ) to the delaulter . 

88. Boara to appoint persons for enforcement of processes 
for recovery of dues. - lhe Board may direct by what authony 
any powers or duties incident under the Trivandrum City Muni 
cipal Act 10 

the eniorcement of any process for the reco 
very of taxes shal. be extreted and per.ormed when that process 
is employed under section 87, 
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89. Agreement of payment not to bar acquisition under 
fresh declaration . If any land in respect of which the payment 
of a betterment fee has been accepted in pursuance of sub - sec 
tion ( 3 ) of section 81 or has been made after its determination 
under section 82 or section 85 or in respect of which an agree 
ment regarding the betterment fee has been executed under 
section 86 , be subsequently required for any of the purposes of 
this Act, the payment or agreement shall not be deemed to 
prevent the acquisition of the land in pursuance of a fresh 
declaration published under section 6 of the Land Acquisition 
Act ( T.avancore Act XIof 1089) . 

90. Power to dispose of land.- ( 1) The Board may retain , or 
may lease, sell, exchange , or otherwise dispose of, any land 
vested in or acquired by it under this Act. 

( 2 ) Whenever the Board decides to lease or sell any land 
acquired by it under this Act from any person , it 

( a ) shall give notice by advertisement in the local news 
papers, and 

(6 ) shall offer to the said person , or. his heirs, executors 
or administrators , a prior right to take on lease or to purchase 
such land for an amount or at a rate to be fixed by the Board , if 
the Board considers that such an offer can be made without 
detriment to the carryiog out of the purposes of this Act. 

( 3) If in any case two or more persons claim to have the 
prior right referred to in clause (b ) of sub -section (2 ) , preference 
shall be given to the person who agrees to pay the higher or the 
highest amount or rate for the land, not being less than the 
amount or rate fixed by the Board under that clause . 


CHAPTER V 


FINANCE 
91. Annual grants and contributions.-- ( 1 ) The Government 
shall, till such time as they may determine, pay to the Board an 
annual grant of such amount as may be fixed by the Govern 
ment from time to time. 

( 2 ) The Corporation shall contribute to the Board on the 
first day of April every year a sum equal to two per cent of its 
gross annual revenue: 

Provided that the Corporation shall pay the contribution 
for the financial year 1960-61, on such date asmay be fixed by 
Government by notification in that behalf . 

( 3) The annual payment due from the Corporation under 
sub - section (2) shall be made in priority to all other payments 
due from it, except those referred to in section 157 of the 
Trivandrum City Municipal Act ( Travancore Act IV of 
1116 ) . 

92. Board to be a local authority within the meaning of the 
Local Authorities Loans Act.- ( 1 ) The Board slali be deemed to 
be a local autho.ity , as defined in the Travancore- Cochin Local 
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Authorities Loans Act, 1951, for the purpose of borrowing money 
under that Act, but the provisions of that Act and of the rules 
mace thereunder shall have effect subject to the provisioas 
contained in this Act. 

( 2 ) The Board shall also have power to borrow money 
from the Government on such terms asmay be approved by them . 

93. Loans from banks. - Whenever the borrowing of any sum 
of money has been approved by the Government, the Board 
may, instead of borrowing such sum or any part thereof from the 
public, take credit from any bank, on a cash account to be kept 
in the name of the Board to the extent of such sum or part 
and, with the previous sanction of the Government, may 
grantmortgages of all or any property vested in the Board by 
way of security for such credit. 

94. Diversion of borrowed money to purposes other than 
those first approved . - Whenever any sum of money has been 
borrowed by the Board for the purpose of meeting particular 
expenditure or of repaying a particular loan , no portion thereof 
shall be applied to any other purpose without the previous 
sanction of the Government. 

95. Torin , signature, exchange, transfer and effect of deben 
tures.- (1 ) Whenever money is borrowed by the Board on 
debentures, the debentures shall be in such form as the Board 
may , with the previous sanction of the Government, determina. 

(2 ) All debentures shall be signed by the Chairman an 1 
one other Trustee. 

( 3 ) The holder of any debenture in any form prescribed 
under sub -section ( 1) may obtain in exchange therefor a 
debenture in ary other form so prescribed , upon such terms as 
the Board may determine. 

(4 ) Every debenture issued by the Board shall be trans 
ferable by endorsement, unless some other mode of transfer is 
specified therein . 

96. Signature of coupons attached to debentures. - All coupons 
attached to debentures issued under this Act shall bear the 
signature of the Chairman ; and such signature may be engraved , 
lithographed or impressed by any mechanical process. 

97. Payments to survivors of joint.puyees. When any 
debenture or security issued under this Act is payable to two or 
more persons jointly , and either or any of them dies, then , not 
withstanding anything contained in section 45 of the Indian Con 
tract Act, 1872 ( Central Act 9 of 1872) , the debenture or security 
shall be payable to the survivor or survivors of such persons: 

Provided that nothing in this section shall affect any claim 
by the representative of the deceased person against such 
survivor or survivors. 

98. Receipt by j int holder for interest or dividend . - Where 
two or more persons are joint holders of any debenture or 
security issued under this Act, any one of such persons muy 
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give an effectual receipt for any interest or dividend payable , in 
respect of such debenture or security , unless notice to the 
contrary has been given to the Board by any other of such 
persons. 

99. Priority of payments for interest and repayment of loans. 
All payments due from the Board for interest on , or the repay 
ment of, loans, shall be made in priority to all other payments 
due from the Board . 

100. Repayment of loans taken under section 95. - Every 
loan taken by the Board shall be repaid within the period approv 
ed by the Government and, subject to the provisions of sub 
section ( 2 ) of section 123 , by such of the following methods as 
may be so approved , namely : - 

( a ) from a sinking fur:d established under section 101 in 
respect of the loan , or 

(6 ) by paying equal yearly or half- yearly instalments of 
principal, or of principal and interest, throughout the said 
period , or 

(c ) if the Board has, before borrowing money on deben 
tures, reserved by public notice a power to pay off the loan by 
pir.odical instalments and to select by lot the porticular di ten 
tures to be discharged at particular periods then , by paying such 
instalments at such periods, or 

( d ) from money borrowed for the purpose , or 

(e ) partly from the sinking fund established under section 
191 in respect of the loan , and partly from money borrowed for 
the purpose : 

101. Establishment and maintenance of sinking funds.- ( 1 ) 
Whenever the Government have approved the repayment cf a 
loan from a sinking fund , the Board shall establish such 
a fund, and hul pay in o it every year , until the loan is 
repaid , a sum so calculi ted that if regularly paid throughcut the 
period approved by the Government, it would , with accumulations 
in the way of compound interest, be sufficient, after payment of 
all experises, to pay off loan at the end of that period . 

(2 ) The rate of interest on the basis of which the sum 
referred to in sub - section ( 1 ) shall be calculated shall be such as 
may be prescribed by the Government. 

102. Power to discontinue payments into sinking fund. 
Notwithstanding anyting contained in section 101, if et any time 
the sum standing at credit of the sinking fund established for the 
repayment of any loan is of such mount that, if allowed to 
accumulate at the rate of intere- t prescribed under sub section 
(2 ) of that section , it will be sufficient to repay the loan at the 
end of the per od approved by the Government, then , with the 
perm ssion of the Government, further annual payments into 
such funds may be discontinued . 
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103. Investment of sinlcing funds.- (1 ) All money paid into 
any sinking fund shall as soon as possible be invested , under the 
orders of the Board , in 

(a ) Government securities, or 

(b ) securities guaranteed by the Central or any State 
Government, or 

(c) debentures issued by the Corporation , or 

( d ) debentures issued by the Board , in the joint names of 
the Secretary to the Government of Kerala in the Finance 
Department and the Member, Board of Revenue, in charge of 
Housing, to be held by them as trustees for the purpose of 
repaying from time to time the debentures issued by the Buard . 

(2 ) All dividends and other sums received in respect of 
any such investment shall, as soon as possible after receipt, be 
paid into the appropriate sinking fund and invested in the 
manner prescribed by sub - section ( 1 ). 

( 3 ) Any investment made under this section may , from 
time to lime, subject to the provisions of sub - section (1 ), be 
varied or transposed . 

101. Application of sinking funds. - The two trustees referred 
to in sub -section ( 1) of section 103 in whose names any sinking 
fund is invested may, from time to time, apply the same, or any 
part thereof, in or lowards the discharge of live loan or any part 
of the loan for which such fund was e tablished; and until such 
loan is wholly discharged , shall not apply the same for any other 
purpose . 

105. Annual statements by trustecs.- ( 1 ) The two trustees 
aforesaid shall, at the end of every financial year, transmit to the 
Chairman a statement showing 

(a ) the amount which has been invested during the year 
under section 103, 

(b ) the da e of the last investment made previous to the 
transmission of the statement, 

(c ) the aggregate amount of the securities held by them , 

( d ) the aggregate amount which has, up to the date of 
the statement, been applied under section 104 in or towards 
repaying loans, and 

( e ) the aggregate amount already paid into each sinking 
fund . 

(2 ) Every such statement shall be laid before the Board and 
published in the Gazette . 

106. Annual examination of sinking funds.- ( 1) The Examiner 
of Local Fund Accounts , Kerala , shall examine the said sinking 
funds every year and ascertain whether the cash and the current 
value of the securities at credit of such funds are actually equal 
to the amount which would have accumulated , had investments 
been regularly made and had the rate of interest as originally 
estimated been obtained therefrom . 
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( 2 ) The Board shall forth with pay into any sinking fund 
any amount which the Examiner of Local Fund Accounts may 
certily to be the deficiency therein after examination as aforesaid , 
unless the Government specially sanction a gradual readjustn.ent. 

107. Estimates of income and expenditure to be laid annually 
before the Board .- ( 1) The Chairman shall, at a specialmeeting 
to be held in the month of February in each year, lay before the 
Board an estimate of the income and expenditure of the Board 
for the next ensuing financial year. 

( 2) Every such estimale shall make provision for the due 
fulfilment of all the liabilities of the Board and for the efficient 
administration of this Act. 

(3 ) Every such estimate shall differentiate capital and 
revenue funds, and shallbe prepared in such form , and shall 
contain such details, as the Government or the Board may, from 
time to time, direct. 

(4 ) Every such estimate shall be completed and printed and 
a copy thereof sent, by post or otherwise , to each Trustee at 
least ten clear days before the date of the meeting at which the 
estimate is to be laid before the Board . 

108. Sanction of Board to estimates. - The Board shall 
consider every estimate so laid before it and shall sanction the 
same, either without alteration or with such alteration as it niay 
think fit. 

109. Approval of Government to estimates.- (1 ) every such 
estimate , as sanctioned by the Board , shall be submitied to the 
Government who may, at any time within two months alier 
receipt of the same, - 

(a ) approve the estimate , or 

(b ) disallow the estimate or any portion thereof, and 
return the estimate to the Board for amendment. 

( 2 ) If any estimate is so returned to the Board , it shall 
forthwith proceed to amend it and shall resubmit the estimale 
as amended to the Government who may then approve it. 

110. Transmission of copy of estimate to the Commissioner. 
A copy of every such estimate shall, when approved by to 
Government, be sent by the Board to the Commissioner of the 
Corporation of Trivandrum . 

111. Supplementary estimates.- ( 1) The Board may, at any 
time during the year for which any estimate has been sanctioned , 
cause a supplementary estimate to be prepared and laid before it 
at a specialmeeting . 

( 2) The provisions of sub - sections ( 3) and (4 ) of section 
107 and of sections 108 to 110 shall apply to every supplementary 
estimale . 
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-112 . Adherence to estimate and maintenance of closing 
balance:-(1 ) No sum shall be expended by or on behalf of the 
Board unless the expenditure of the same is covered by a 
current budget grant or car be niet by reappropriation or by 
drawing on the closing balance. 

(2) The closing balance shall not be reduced below such limit 
as may be fixed in this behalf by the Government from time to 
time. 

(3) The following items shall be exempted from the pro 
visions of sub - sections ( 1) and ( 2 ), namely : 

(a ) repayments of moneys belonging to contractors or 
other persons and held in deposit, and of moneys collected by , 
or credited to, the Board by mistake; 

(b ) payments due under a decree or order of a court 
or under an award of the Tribunal ; 

(c ) sums payable under a compromise of any suit or 
other legal proceeding or claim effected under this Act ; 

( d ) sums payable under this Act by way of compensation ; 
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( e) payments required to meet any pressing emergency , 

( 4 ) Whenever any sum exceeding five thousand rupees is 
expended under clause (e ) of sub -section (3 ), the Chairman shall 
forthwith report the circumstances to the Government explain 
ing how the Board proposes to cover the expenditure. 

113. Receipt of moneys and deposit in bank . - All moneys 
payable to the Board shall be received by the Chairman , and 
shall forth with be paid into such bank as may be approved by 
the Government in this behalf to the credit of an accountwhich 
shall be styled " The Account of the Trustees for the Improve 
ment of the City of Trivandrum ." . 

114. Investment of surplus money.- ( 1 ) Surplus moneys at 
the credit of the said account may from time to time be 

(a ) deposited at interest in the bank aforesaid ; or 

(b ) invested in such securities or debentures as may be 
approved by the Government. 

( 2 ) All such deposits and investments shall bemade by 
the Chairinan on behalf of, and with the sanction of , the Board ; 
and, with the like sanction , the Chairman may at any time 
withdraw any deposit so made, or dispose of any securities, and 
re- deposit or re -invest the money so withdrawn or the proceeds 
of the disposal of such securities. 

115. Payments by cheques.- (1) No payinent shall be made 
by the bank out of the account referred to in section 113 , except 
upon a cheque . 

( 2 ) Payment of any sum due by the Board exceeding one 
hundred rupees in amount shall be made by means of a cheque 
and not in any other way. 


116. Signature of orders under section 114 , and cheques. - Ali 
orders for making any deposit, investment, withdrawal or 
disposal under section 114 , and all cheques referred to in section 
115 , must be signed 

( a ) by the Chairman and the Secretary to the Board , or 

( b ) in the event of the illness or absence from the City 
of the Chairman or the Secretary , then by the Secretary or the 
Chairman , as the case may be , and by a Trustee other than the 
Chairman . 

117. Duty of Chairman and others before signing cheque. 
Before the Chairman or any other Trustee or the Secretary to 
the Board signs a cheque under section 116 , he must satisfy 
himself that the sum for which such cheque is drawn is required 
for a purpose or work specifically sanctioned by the Board or 
is an item of payment specified in sub - section ( 3 ) of section 112 . 

118. Definition of " cost of management" .- ( 1) The expression 
" cost of management" as used in the following sections in 
this Chapter ,means 

(a ) the salary and house -rent and conveyance allowance 
(if any) , of the Chairman or acting Chairman , and any other 
allowances and any contributions payable to or in respect of the 
Chairman or acting Chairman ;, 

(b ) the salaries , fees and allowances of, and the contribu 
tions paid under section 141 in respect of, officers and servants 
of the Board referred to in section 27; 

( c) the remuneration of other employees of the Board 
except employees who are paid by the day or whose pay is 
charged to temporary work ; 

(d ) all payments made under sections 77 and 141 on 
account of the Tribunal; and 

(e ) all office expenses incurred by the Board or the 
Tribunal. 

(2 ) The expression " office expenses" in clause ( e ) of sub 
section ( 1) means expenses incurred for carrying on office 
work , and includes the rent of offices , the provision of furniture 
therefor, and charges for printing and stationery . 

119. Keeping of capital account and revenue account.-- ( 1 ) 
The Board shall keep a capital account and a revenue account, 

(2 ) The capital account shall show separately all expendi 
ture incurred by the Board on each improvement scheme. 

120. Credits to capital account. - There shall be credited to 
the capital account 

( a ) all sums (except interest) received by way of better . 
ment fees under this Act ; 

( b ) allmoneys received on account of loans taken by the 
Board in pursuance of this Act; 


(c ) , the proceeds of the sale of any land belonging to the 
Board which was purchased out of any such loan ; 

(d ) where land was purchased out of an advance from the 
revenue account, the portion of the proceeds of the sale of such 
land which remains after crediting to the revenue account the 
amount of such advance; 

(e ) the proceeds of the sale of any movable property ( in 
cluding securities for money invested from the capital account) 
belonging to the Board ; 

(f) all lump sums received from the Government in aid 
of the capital account; 

( g ) all premia received by the Board in connexion with 
leases for any term exceeding forty years ; 

(h ) all sums ( if any) which the Government direct under 
sub - section (2 ) of section 123 to be credited 

to the capital 
account; and 

(i) allmone; s resulting from the sale of securities by 
direction of the Government under section 124 . 

121. Application of capital account. - The moneys credited to 
the capital account shall be held by the Board in trust, and 
skall be applied to 

(a ) meeting all costs of framing and executing improve 
ment schemes ; 
S : (b ) meeting the cost of acquiring land for carrying out 
any of the purposes of this Act; 

(c) meeting the cost of constructing buildings required 
for carrying out any of the purposes of this Act ; 

(d ) the repayment of loans from money borrowed in pur 
suance of this Act; 

(e ) making payments in pursuance of section 146 , other 
wise than for interest or for expenses of maintenance or 
working; 

(f) making, or contributing towards the cost of surveys 
in pursuance of section 103 ; 

(g ) meeting such proportion of the cost of management 
as may be prescribed by the Board ; 

( h ) temporarily making good the deficit (if any) in the 
revenue account at the end of any financial year . 

122. Credits to revenue account. - There shall be credited to 
the revenue account 

( a ) all interest received in pursuance of section 86 or 
section 87 ; 

(b ) all sums contributed by the Government and by the 
Corporation under section 91 ; 

(c ) all annually recurring sums received from the 
Government in aid of the funds of the Board ; 
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( d ) all damages received by the Board under section 158 ; 

(e) all premia received by the Board in connexion with 
leases for any term not exceeding forty years; 

( f) all rents of land vested in the Board ; and 

(g ) all other receipts by the Board which are not required 
by section 120 to be credited to the capital account. 

123. Application of revenue account.- ( 1 ) Themoneys credit 
ed to the revenue account shall be held by the Board in trust, 
and shall be applied to 

(a ) meeting all charges for interest and sinking fund due 
on account of any loan taken in pursuance of this Act, and all 
other charges incurred in connexion with such loans ; . 

(b ) paying all sums due from the Board in respect of 
rates and taxes imposed under the Trivandrum City Municipal 
Act, upon land vested in the Board ; 

(c ) paying the cost (if any) of maintaining a separate 
establishment for the collection of the rents and other proceeds 
of land vested in the Board ; 

(d ) paying the fees determined for arbitrators under 
section 83 ; 

(e ) paying all sums which the Government may direct 
to be paid to any auditor under section 130 ; 

( f) making payments in pursuance of section 146 for 
interest or for expenses of maintenance or working ; 

(g ) paying the cost of management, excluding such pro 
portion thereof as may be debited to the capital account under 
clause ( g ) of section 121 ; 

( h ) paying all other sums due from the Board other than 
those which are required by section 121 to be disbursed from the 
capital account. 

(2 ) The surplus (if any ) remaining after making the pay 
ments referred to in sub -section ( 1 ) shall, ubject to the main 
tenance of a closing balance as required by sub- section (2 ) of 
section 112 , be invested in the manner prescribed in section 103 
towards the service of any loans outstanding after the expiry of 
sixty years from the commencement of this Act, unless the 
Government otherwise direct . 

124. Power to direct sale of securities in which any surplus 
of the revenue account is invested . - If at any time after any 
surplus referred to in sub - section ( 2 ) of section 123 has been 
invested , the Government are satisfied that the investment is not 
needed for the service of any loan referred to in that sub -section , 
they may direct the sale of the securities held under the invest 
mert. 
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125. Advances from revenue account to capital account.- ( 1 ) 
Notwithstanding anything contained in section 123, the Board 
may advance any sum standing at the credit of the revenue 
account for the purpose of meeting capital expenditure , 

(2) Every such advance shall be refunded to the revenue 
account as soon as may be practicable. 

126. Advances from capital account to revenue account.- (!) 
Any deficit in the revenue account at the end of any financial 
year may be made good by an advance from the capital account. 

(2) Every such advance shall be refunded to the capital 
account in the following financial year , 

127. Submission of abstracts of accounts to Government. - At 
the end of each half of every financial year, the Board shall 
submit to the Government an abstract of the accounts of its 
receipts and expenditure for such half- year . 

128. Annual audit of accounts. — The accounts of the Board 
shall be examined and audited once in every financial year by 
such auditor as the Government may appoint in this behalf . 
129. Powers of auditors.-- The said auditor may 

(a) by summons in writing require production of any 
document, the perusal or examination of which he believes 
necessary for the elucidation of the accounts ; 

(b ) by summons in writing require any person who has 
the custody or control of any such document or who is account 
able therefor to appear in person before him ; 

(c ) require any person so appearing to make and sign a 
declaration with respect to such document or to answer any 
question or to prepare and furnish any staternent relating 
thereto . 

130. Remuneration of auditor:-The Board shall pay to the 
said auditor such remuneration as the Government may direct, 

131. Reports and information to be furnished by auditor to 
the Board.- ( 1) , The said auditor shall- 

(a ) report to the Board and to the Government, any 
material impropriety or irregularity which he may observe in 
the expenditure , or in the recovery of moneys due to the Board , 
or in the accounts ; 

(b ) furnish to the Board such information as it may from 
time to time require concerning the progress of his audit ; 

(c) report to the Chairman any loss or waste of money 
or other property owned by or vested in the Board caused by 
neglect or miscor duct, with the names of p rsons directly or 
indirectly responsible for such loss or waste ; and 
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( d ) submit to the Chairman a final statement of the audit 
and a duplicate copy thereof to the Government within a period 
of three months from the end of the financial year, or within 
such other period as the Government may allow in that behalf . 

(2 ) ( a ) The said auditor may disallow every item contrary 
to law and surcharge the same on the person making or authoriz 
ing the making of ihe illegal payment; and may charge against 
any person responsib e therefor, the amount of any deficiency or 
loss incurred by the negligence or misconduct of that person or 
of any sum which ought to have been but is not brought into 
account by that person and shall, in every such case, certify the 
amount due from such person . 

Explanation.- It shall not be open to any person whose 
negligence or misconduct has caused or contributed to any such 
deficiency or loss, to contend that notwith tanding his negligence 
or misconduct, the deficiency or loss would not have occurred 
but for the negligence or misconduct of soine other person . 

(b ) The said auditor shall slate in writing the reasons for 
his decision in respect of every disallowance, surcharge or 
charge and furnish a copy thereof by registered post to the 
person against whom it is made. 

(c) If the person to whom a copy of the decision is so 
furnished refuses to receive it, he shall nevertheless be deemed 
to have been duly furnished with the copy , within the meaning 
of clause (b ) ; and the period of fourteen days fixed in sub 
sections ( 3) and (4 ) shall be calculated from the date of such 
refusal. 

(3 ) Any person aggrioved by a disallowance , surcharge 
or charge made under rub -section (2 ) may , within fourteen 
days after he has been furnished with a copy of the decision 
of the auditor , either ( a ) apply to the District Court exercising 
jurisdiction in the city , to set aside such disallowance, sur 
charge , or charge in which case the Court may , after taking such 
evidence as it thinks necessary , confirm , modify or remit such 
disallowance , surcharge or charge, with such orders as to costs 
as it may think proper in the circumstances ; or (b ) in lieu of 
such application , appeal to the Government who shall pass such 
orders as they think fit. 

(4 ) Every sum certified to be due from any person by 
the a zditor under this Act shall be paid by such person to the 
Board within fourteen days after he has been furnished with 
a copy of the decision of the auditor unless within that time 
such person has applied to the Court or appealed to the 
Government against the decision under sub -section ( 3); and 
such sum if not so paid , or such sum as the Court or the 
Government shall declare to be du , shall be recoverable on 
an application made by the Board to the Court in the same 
way as an amount decreed by it. 
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(5) Notwithstanding anything , contained in this section, 
the Government may at any time direct that the recovery of 
the whole or any part of the amount certified to be due from 
any person by the auditor under this Act shall be waived if 
in their opinion such a course is necessary , considering all 
the circumstances of the case . 

132. Auditor s report to be sent to each Trustee and consider 
ed by Board . - The Chairman shall cause the report mentioned in 
clause (d ) of sub - section (1 ) of section 131 to be printed and shall 
forward a printed copy thereof to each Trustee and shali bring 
such report before the Board for consideration at its next 
meeting. 

133. Board to remedy defects pointed out by auditor . - It shall 
be the duty of the Board forth with to remedy any defects or 
irregularities that may be pointed out by the auditor. 

134. Publication and transmission of an abstract of the 
accounts. - As soon as practicable after the receipt of the said 
report, the Board shall prepare an abstract of the accounts to 
which it relates, and shall publish such abstract in the Gizette 
and send a copy of the abstract to the Commissioner and to the 
Government. 


CHAPTER VI 


RULES 


135. Power of the Government to make rules. The Govern 
mentmay make rules consistent with this Act 

( a ) with regard to all matters expressly required or 
allowed by this Act to be prescribed by the Government ; 

(b ) for regulating elections to the Board in respect of all 
matters relating to such elections which are not expressly 
provided for in this Act; 

(c) for regulating the proceedings of the arbitrator 
referred to in section 82; 

( d ) for prescribing the fees payable for copies of, or 
extracts from , the assessment books of the Corporation or of 
any other local authority , furnished to the Chairman ; 

( e ) as to the conditions on which officers and servants of 
the Board or of the Tribunal may be appointed , reduced , 
suspended , discharged , removed or dismissed ; 

(f) as to the intermediate office or offices (if any ) through 
which correspondence between the Board and the Government 
or their officers shall pass; 

(g ) as to the accounts to be kept by the Board ; 

(h ) as to the returns, statements, reports and accounts 
to be submitted by the Board ; 
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this Act; 


(i) prescribing and defining the mutual relations to be 
observed belween the Board and other local authorities in any 
matter in which they are jointly interested ; 

(1) generally for the guidance of the Board and public 
officers in ali matters connected with the carrying out of the 
provisions of this Act. 

136. Power of the Board to make rules. - The Board may, 
from time to time with the previous sanction of the Govern 
ment, make rules consistent with this Act and with any rules 
made thereunder by the Government 

( a ) in regard to allmatters expressly required or allowed 
by this Act to be prescribed by the Board ; 

(b ) for associating members with the Board under 
section 17; 

(c ) for appointing person s other than Trustees and 
persons associated with the Board under section 17 to be 
members of Committees under section 18; 

( d) for regulating the delegation of powers or duties of 
the Board to Committees or to the Chairman ; 

(e) for the guidance of persons em_loyed by it under 

(f) for prescribing the fees payable for copies of docu 
ments delivered by any of its officers and servants under this 
Act ; 

(g ) for the management, use and regulation of dwellings 
constructed under any improvement scheme; 

(h ) generally for carrying out the purposes of this Act. 
137. Rules to be subject to previous publication and to be 
published in Gazette.- ( 1) The power to make rules conferred 
by sections 135 and 136 is subject to the condition of previous 
publication and no such rules shall take effect until they have 
been published in the Gazette . 

(2 ) All rules made under this Act shall be laid for not 
less than fourteen days before the Legislative Assembly as soon 
as possible after they are made and shall be subject to such 
modifications as the Legislative Assembly may make during the 
session in which they are so laid or in the session immediately 
following. 

138. Printing and sale of copies of rules .- ( 1 ) The Chairman 
shall from time to time cause all rules made under section 135 or 
section 136 to be printed and shall make such printed copies 
available for sale to the public. 

( 2 ) The Chairman shall cause a notice to be published 
in local newspapers specifying the place where and the person 
from whom and the price at which a copy of the rules may be 
obtained. 
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139. Power of Government to canc- l rules made under 
section 136. - The Government may, after previous publication of 
their intention , rescind any rule made by the Board under 
section 136 and thereupon such rule shall cease to have effect. 


CHAPTER VII 


SUPPLEMENTAL PROVISIONS 


149. Trustees, etc., deemed to be public servants. Every trus 
tee, every officer and servant of the Board , and every member , 
officer and servant of the Tribunal, shall be deemed to be a 
public servant within the meaning of section 21 of the Indian 
Penal Code (Central Act 45 of 1860) . 

141. Contributions by Board towards leave allowances and 
pensions of servants of the Central or State Government employ 
ed under this Act. - The Board shall be liable to pay such contri 
butiors for the leave allowances and pensions of any servant of 
the Central or State Government employed as Chairman or as 
an officer or servant of the Board, or as a member, officer or 
servant of the Tribunal, as may be required by the conditions 
of his service under the Central or State Government, to be 
paid by him or on his behalf . 

142. Power to extend the Trivandrum City Municipal Act 
to areas near the City to which provisions of the present Act 
have been applied .- ( 1) When all or any provisions of this Act 
have been applied to any area in the neighbourhcod of the City 
under sub -section ( 2 ) of section 1, the Government may, by 
notification , declare that all or any of the provisions of the 
Trivandrum City Municipal Act shall be extended to , and be in 
force in , such area . 

(2 ) The provisions so notified shall be construed with 
such alterations not affecting the substance as may be neces 
sary or proper for the purpose of adapting them for such area . 

( 3) Without prejudice to the generality of the foregoing 
provision , except in so far as the notification issued under 
sub -section ( 1 ) may otherwise direct , all references in the 
provisions so extended to the Corporation or the council or 
a standing committee thereof shall be construed as references 
to the Board , all references to the Commissioner as references 
to the Chairman , all references to any other officer or servant 
of the Corporation as references to the corresponding officer 
or servant of the Board, and all references to the limits of 
the City as references to the limits of such area . 

(4) When all or any of the provisions of the Trivandrum 
City Municipal Act are extended under sub - section ( 1 ) to any 
area 
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( a ) the Travancore District Municipalities Act, 1116 , or 
the Travancore - Cochin Panchayats Act, 1950, as the case may be, 
in so far as the same may be in force in such area, shall be 
deerned to be repealed therein , and 

(b ) except in so far as the notification issued under sub 
section ( 1 ) may otierwise direct, the rules, by- laws, regulations, 
orders, directions and powers,made, issued or conferred under the 
provisions of the Trivandrum City Municipal Act, which 
have been so extended and are in force on the date of such 
extension , shall apply to the said area , in supersession of the 
corresponding rules, by- laws, regulations, orders, directions and 
powers ( if any) made, issued or conferred under the Travancore 
District Municipalities Act, 1116, or the Travancore-Cochin 
Panchayats Act, 1950, as the case may be. 

143. Publication of notifications under sections 1 (2 ) and 
142/1) in draft for criticism .- ( 1) Before publishing a notification 
under sub - section ( 2 ) of section 1, or sub -section ( 1 ) of section 
142, in respect of any area, the Government shall publish a draft 
of the same in the Gazette. 

(2 ) Any rate - payer or inhabitant of such area may, if he 
objects to the draft, submit his objection in writing to the 
Government within six weeks from its publication , and the 
Government shall take such objection into consideration . 

144. Board and Chairman to exercise powers and functions 
under the Travancore Town Planning Act, 1108.- In any area 
to which this Act applies, the Government may, by notification , 
declare that from such date as may be specified therein , the 
Corporation or a standing committee thereof or the Commis 
sioner of the Corporation shall not exercise or discharge any 
powers or functions under the Travancore Town Planning Act, 
1108 , and that subject to such restrictions and modifications, if 
any, as may be specified in the notification , 

(i) the powers and functions of the Corporation or a 
standing committee thereof under the said Act shall be exer . 
cised and discharged by the Board ; and 

( ii ) the powers and functions of the Commissioner of the 
Corporation under the said Act shall be exercised and discharged 
by the Chairman . 

145. Board and Chairman to exercise powers and functions 
under the Trivandrum City Municipal Act.- ( 1) In any 
area in respect of which an improvement scheme is in force , the 
Government may, by notification , declare that, for the period 
during which such scheme remains in force and subject to such 
restrictions and modifications, if any, as may be specified in the 
notification , 

(i) the powers and functions of the Corporation or a 
standing committee thereof under the Trivandrum City Muni 
cipal Act shall be exercised and discharg.d by the Board ; 
and 
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( ii ) the powers and functions of the Commissioner of 
the Corporation under the said Act shall be exercised and dis 
charged by the Chairman . 

(2 ) The Board or the Chairman may delegate any of the 
functions exercisable by it or him under sub- section (1 ) to any 
Officer or servant of the Board . 

( 3 ) The exercise or discharge of any of the powers or 
functions delegated under sub -section (2 ) shall be subject to 
such limitations, conditions and control asmay be laid down by 
the Board or the Chairman , as the case may be. 

146. Powers of the Board for facilitating movement of the 
population . - Wi:h a view to facilitating the movement of the 
population in and around the City of Trivandrum , the Board 
may , from time to time, 

( 1) subject to any condition it may think fit to impose, 

(a ) guarantee the payment from the funds at its dis 
posal, of such sums as it may think fit , by way of interest on 
capitai expenditure on the construction ,maintenance or working 
ofmeans of locomotion ; 

(6 ) make such payments, as it may think fit from the 
said funds, by way of subsidy to persons undertaking to provide, 
maintain and work means of locomotion ; or 

(2 ) either singly or in combination with any other person , 
construct, maintain aud work any means of locomotion , under 
the provisions of any law applicable thereto ; or 

(3) construct or widen , strengthen or otherwise improve , 
bridgess: 

Provided that no guarantee or subsidy shall be made under 
clause ( 1 ) , and no means of loconiotion shall be constructed, 
maintained or worked under clause (2 ) , without the sanction of 
the Government. 

147. Saving of Telegraph , Railways and Electricity Acts. 
Nothing in this Act shall be deemed to affect the provisions of 
the Indian Telegraph Act, 1885 , or the Indian Railways Act, 1890, 
or the Indian Electricity Act, 1910 , or the Electricity ( Supply) 
Act, 1948 

143. Cognizance of offences. No court other than that of a 
Magistrate of the First Class shall try any offence against this 
Act or any rule made thereunder. 

149. Limitation of time for prosecution - No person shall 
be tried for any offence against this Act or any rule made there 
under unless complaint of such offence is made before a Magis 
irate of the First Class within three months next after the com 
mission thereof. 

150. Powers of Chairman as to institution , composition , etc., 
of legal proceedings and obtaining legal advice. - The Chairman 
may, subject to the control of the Board , 
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(a ) institute, defend or withdraw from legal proceedings 
under this Act or any rule made thereunder ; 

(6 ) compound any offence against this Act or any rule 
made thereunder which , under any law for the time being in 
force or the rules prescribed by the Government, may lawfully 
be compounded ; 

( c) admit , compromise or withdraw any claim made 
under this Act or any rule made thereunder ; and 

( d ) obtain such legal advice and assistance as he may , 
from time to time, think it necessary or expedient to obtain or as 
he may be desired by the Board to obtain , for any of the pur 
poses referred to in the foregoing clauses of this section , or for 
securing the lawful exercise or discharge of any power or duty 
vested in or imposed upon the Board or any officer or servant of 
the Board . 

151. Indemnity to Board , etc. - No suit shall be maintainable 
against the Board , or any Trustee, or any officer or servant of 
the Board or any person acting under the direction of the Board 
or of the Chairnian or of any officer or servant of the Board , in 
respect of anything lawfully and in good faith done under this 
Act or any rule made thereunder . 

152. Notice of suit against Board, etc. -No suit shall be in 
stituted against the Board , or any Trustee, or any officer 
or servant of the Board , or any person acting under the 
direction of the Board or of the Chairman or of any officer or 
servant of the Board , in respect of any act purporting to be done 
under this Act or any rule made thereunder until the expira 
tion of one montlı next after writt : n notice has been delivered 
or left at the Board s office or the place of abode of such officer, 
servant or person , stating the cause of action, the name and place 
of abode of the intending plaintiff and the relief which he claims, 
and the plaint must contain a statement that such notice has 
been so delivered or left . 

153. Co-operation of the Police.- ( 1) The Inspector General 
of Police and his subordinates shall be bound to co -operate with 
the Chairman for carrying into effect and enforcing the provi 
sions of this Act. 

(2 ) It shall be the duty of every police officer 

(i) to communicate without delay to the proper officer or 
servant of the Board any information which he receives of a 
design to commit or of the commission of any offence against 
this Act or any rule made thereunder, and 

(ii) to assist the Chairman or any officer or servant of 
the Board reasonably demanding his aid for the lawful exercise 
of any power vesting in the Chairman or in such officer or 
servant under this Act or any rule made thereunder . 
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154. Arrest of offenders.- (1) Any police officer not below 
the rank of a head constable may arrest any person who com 
mits, in his presence, any offence against this Act or any rule 
made thereunder, if the name or ad dress of such person be 
unknown to him , and if such person , on demand, declines to give 
his name or address, or gives a name or address which such 
oflicer has reason to believe to be false. 

(2 ) No person so arrested shall be detained in custody after 
his true parne and address are ascertained , or for any longer 
time than is necessary for bringing him before a Magistrate . In 
no case shall such detention exceed twenty -four hours from the 
time of arrest without the orders of a Magistrate . 

155. Proof of consent, etc., of Board or Chairman or officer or 
servant of Board . - Whenever, under this Act or any rule made 
thereunder , the doing or the omission do anything or the 
validity ofanything depends upon the approval, sanction , con 
sent, concurrence, declaration , opinion or satisfaction of 

( a ) the Board or the Chairman , or 

(b ) any officer or servant of the Board , 
a written document, signed in case ( a ) by the Chairman, and in 
case (b ) by the said officer or servant, conveying or setting forth 
such approval, sanction , consent , concurrence, declaration , 
opinion or satisfaction , shall be sufficient evidence of such ap 
proval, sanction , consent, concurrence , declaration , opinion or 
satisfaction . 

156, Validation of acts and proceedings.- ( 1) No act done 
or proceeding taken under this Act shall be questioned on the 
ground merely of 

(a ) the existence of any vacancy in , or any defect in the 
constitution of, the Board or any Committee ; or 

(b) any person having ceased to be a Trustee; or 

(c ) any Trustee , or any person associated with the Board 
under section 17, or any othermember of a Committee appointed 
--under this Act, having voted or taken any other part in any pro 
ceeding in contravention of section 20 ; or 

( d ) the failure to serve a notice under section 49 on any 
person , where no substantial injustice has resulted from such 
failure ; or 


(e) any omission ,defect or irregularity not affecting the 


merits of the case . 

( 2) Every meeting of the Board , the minutes of the pro 
ceedings of which have been duly signed as prescribed in Jause 
( h ) of section 16 , shal be deemed to have been duly convened 
and to be free from all defect and irregularity . 
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. 157. General power of Board to pay compensation . - In any 
case not otherwise expressly provided for in this Act, the Board 
m y pay reasonable compensation to any person who sustains 
damage by reason of the exercise of any of the powers vested by 
or under this Act in the Board or the Chairman or any officer 
or servant of the Board . 

158. Compensation to be paid by offenders for damage caused 
by them .- ( 1 ) lf, on account of any act or omission , any person 
has been convicted of any offence against this Act or any rule , 
made thereunder and , by reason of the same act or omission 
of the said person , damage has occurred to any property of the 
Board , compensation shall be paid by the said person for the 
said damage , notwithstanding any punishment to which hemay 
have been sentenced for the said offence. 

( 2 ) In the event of dispute, the amount of compensation 
payable by the said person shall be determined by the Magis 
trate by whom he was convicted of the said offence . 

( 3 ) If the amount of any compensation due under this 
section ba not paid , the same shall be recovered under a warrant 
from the said Magistrate , as if it were a fine imposed by him 
on the person liable therefor . 

159. Public notices how to be made known. - Every public 
notice given under this Act or any rule made thereunder shall 
be in writing over the signature of the Chairman , and shall be 
widely made known in the locality to be affected thereby, by 
affixing copies thereof in conspicuous public places within the 
said locality , or by publishing the same by beat of drum or by 
advertisement in local newspapers, or by any two or more of 
these means ; and by any other means that the Chairman may 
think fit . Every such notice shall also be published by affixture 
in the notice board of the Board s office . 

160. Newspapers in which advertisements or notices are to 
be published . -Whenever it is provided by this Act or any rule 
made thereunder that notice shall be given by advertisement in 
local newspapers, or that a notification or any information shall 
be published in local newspapers, such notice, notification or 
information shall be inserted in at least two newspapers published 
in any language or languages of the State . 

161. Stamping signature on notices or bills. - Every notice or 
bill, which is required by this Act or by any rule made there 
under to bear the signatule of the Chairman or of any other 
Trustee or of any officer or servant of the Board , shall be deemed 
to be properly signed if it bears a facsimile of the signature of 
the Chairman or of such other Trustre or of such officer or 
servant, as the case inay be , stamped thereupon . 

162. Service how to be effected . - When any notice, bill or 
o her document is required by this Act or any rule made 
thereunder to be served upon or issued or presented to any 
person, such Service , issue or presentation shall be effected 


56 


( a) by giving or tendering such document to such person ;. 


or 


(b ) if such person is not found. by leaving such docu 
ment at his last known place of abode in the City of Trivandrum ; 
or by giving or tendering the same to some adult male member: 
or servant of his family ; or. 

(c ) if such person does not reside in the City of Tři: 
vandrum , and his address elsewhere is known to the Chairman , 
by: forwarding such document to him by registered post under 
cover bearing the said address; or 

( d): if none of the means aforesaid be available, by 
causing a copy of such document to be affixed on some conspi. 
cuous part of the building or land (if any) to which the docu 
ment relates . 


163. Power to make surveys or contribute towards their 
cost. - The Board may 

(a ) cause a survey of any land to bemade , whenever it 
considers that a survey is necessary or expedient for carrying 
out any of the purposes of this Act, or 

(b ) contribute towards the cost of any such survey made 
by any other local authority . 

164. ( 1 ) Power of entry . - The Chairman or any person either 
generally or specially authorised by the Chairman in this behalf 
may, with or without assistants or workmen , enter into or upon 
any land, in order 

(a ) to make any inspection , survey, measurement; valu 
ation or inquiry, 

(b ) to take levels, 
( c) to dig or bore into the sub - soil, 
( d )" to set out boundaries and intended lines of work , 

(e ) to mark such levels, boundaries and lines by placing 
marks and cutting trenches, or 

(1) to do any other thing , 
whenever it is necessary to do so for any of the purposes of this 
Act or any rule made or scheme sanctioned thereunder or any 
scheme which the Board intends to frame thereunder : 

Provided as follows : -- 

(a ) no such entry shall be made between sunset and 
sunrise ; 

(b ) no dwelling house, and no public building or hut 
which is used as a dwelling place, shall be so entered , unless 
with the consent of the occupier thereof, without giving the 
said : occupier at least twenty - fi ur hours previous written 
potice of the intention to make such entry : 
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(c ) sufficient notice shall in every instance be given , 
even when any • premi es may otherwise be entered without 
notice, to enable the inmates of any apartment appropriated 
to women to remove themselves to some part of the premises 
where their privacy will not be disturbed ; 

( d ) due regard shall always be had , so far as may be 
compatible with the exigencies of the purpose for which the 
entry is made, to the social and religious usages of the occupants 
of the premises entered . 

( 2) Whenever the Chairman or a person authorised 
under sub- section (1) enters into or upon any land in pursuance 
of that sub -section , he shall at the time of such entry pay or 
tender payment for all necessary damage to be done as atore 
Said ; and, in case of dispute as to the sufficiency of the amount 
so paid or lendered , he shall at once reſer ihe dispute to the 
Bcard , whose decision shall be final. " 

165. Punishment for acquiring share or interest in contract, 
etc., with the Board . - If any Trustee, or any officer or servant 
of the Board ,knowingly acquires, directly or indirectly , by him 
self or by any partner, employer or employee, ctherwise than as 
such Trustee, officer or servant, any share or interest in any 
contract or employment with , by, or on behalf of the Board ( not 
being a share or interest which , under sub-section (2 ) of section 
7 , it is fermissible for a Trustee to have without being thereby 
disqualified for being appointed a Trustee ], he shall be deemed 
to have committed the offence made punishable by section 168 
of the Indian Penal Code (Central Act 45 of 1860) . 

166. Penalty for removing fence, etc., in street. - If any person , 
without lawful aythority , 

(a ) removes any fence or shoring timber, or removes or 
extinguishes any light, set up under section 62 , or 

(b ) infringes any order given, or removes any bar , chain or 
post fixed , under sub -section (2 ) of section 63 , 
he shall be punishable with fine which may extend to fifty rupees. 

167. Penalty for building within street alignment or building 
line.- ( 1) If any person , without the permission of the Board , 
erects , re -erects, adds to or alters any wall or building so as to 
make the same project into the street alignment or beyond the 
building line prescribed by any deferred street scheme, develop 
ment schemeor town expansion scheme, he shall be punishable 

(á ) with fine which may extend in the case of a wall or 
masonry building to five hundred rupees and in any other case 
to fifty rupees; and 

(b ) with further fine which may extend in the case of a 
wall or masonry building to one hundred rupees and in any 
other case to ten rupees. for each day after the first during 
which the projection continues. 

(2) (a ) The owner for the time being of the wall or build 
ing so erected , re -erected , added to or altered . may be required 

33-102 
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and 


by a written notice issued by the Chairman to stop further work 
on such wall or building and to alter or demolish the same in 
such manner and within such time as may be specified in the 
notice. 

(b ) Where the alteration or demolition directed by any 
such notice is not carried out as directed therein the Chairman 
may cause the wall or building or portion thereof to be altered 
or demolished , as the case may be, and he may recover the ex 
penses incurred in so doing from the owner for the time being 
in such manner asmay be prescribed by the Government. 

163. Penalty for failure to comply with requisition made by 
auditor. - If any person fails to comply with any requisition 
made under section 129, he shall be punishable 

(a ) with fine which may extend to one hundred rupes ; 

(b ) in case of a continuing failure , with fine which may 
extend to fifty rupees for each day after the first during which 
the failure continues. 

169. Penalty for obstructing contractor or removing mark. 
If any person 

( a ) obstructs or molests any person with whom the 
Chairman has entered into a contract on behalf of the Board , 
in the performance or execution by such person of his duty or 
of anything which he is empowered or required to do by virtue 
or in consequence of this Act or any rule made thereunder, or 

( b ) removes any inark set up for the purpose of indicating 
any level or direction necessary to the execution of works 
authorized by this Act or any ruie made or scheme sanctioned 
thereunder, 
he shall be punishable with fine which may extend to two 
hundred rupees. 

1: 0 . Penalty for breach of the provisions of the Act, etc. 
Whoever contravenes any provision of this Act or of any rule 
made or scheme sanctioned thereunder shall , if no other 
penalty is provided for such contravention , be punishable 

(a ) with fine which may extend to one hundred rupees; 
and 

(b ) in case of a continuing contravention , with fine which 
may extend to fifty rupees for each day after the first during 
which the contravention continues.. 

171. Dissolution of Board and transfer of its assets and liabili 
ties to the Government and the Corporation .- ( 1) When all 
schemes sanctioned under this Act have been executed or have 
been so far executed as to render the continued existence of the 
Board in the opinion of the Government unnecessary , the 
Government may, by notification ,declare that the Board shall be 
dissolved on such date asmay be specified in such notification ; 
and the Board shall be deemed to be dissolved accordingly . 
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( 2 ) On and from the said date 

(a ) (i) all properties, funds and dues placed at the dispo 
sal of the Board by the Government, and 

(ii) ali properties, funds and dues exchanged for , 
derived froin , or otherwise attributable to, the properties , funds 
and dues referred to in sub - clause (i) , 
which , immediately before the said date, were held by or 
realizable by the Board , shall vest in , and be realizable by the 
Government; 

(b ) all properties, funds and dues, other than those re 
ferred to in clause (a ) , which , immediately before the said date, 
were vested in or were realizable by the Board and the Chair 
man respectively shall vest in and be realizable by the Corpora 
tion and the Commissioner respectively ; 

(c ) if any question arises as to whether any properties , 
funds or dues vest in the Government under clause ( a ) or in the 
Corporation under clause (b ) , the question shall be referred to 
the Government whose decision thereon shall be final ; 

(d ) all liabilities which , immediately before the said 
date, were enforceable against the Board shall be enforceable 
against the Government or the Corporation . The Government 
shall determine which of such liabilities shall be enforceable 
against them and which against the Corporation ; 

(e ) for the purpose of completing the execution of 
schemes sanctioned under this Act, which have not been fully 
executed by the Board, the Governmentmay , by order, decide 
which of such schemes shall be completed by the Corporation 
and which by the Government, and the decision of the Govern 
ment thereon shall be final, and the functions of the Board and 
the Chairman shall be discharged in respect of those schemes 
by the Corporation or the Government, as the case may be . 

(f) the Corporation shall keep separate accounts of all 
moneys respectively received and expended by it under this 
Act, until all loans raised thereunder have been repaid 
and until all other liabilities referred to in clause ( d ) have 
been duly met. 
172. Submission of administration report to Government 

( 1 ) As soon as may be after the first day of April in every 
year and not later than such date as may be fixed by the 
Government, the Board shall submit to the Government a detail 
ed report of the administration during the preceding year in 
such form as the Government may direct . 

( 2) The Chairman shall prepare such report and the Board 
shall consider the report and forward the same to the Govern 
ment with its resolutions thereon , if any, and copies of such 
report and resolutions shall be laid before the Legislative 
Assembly at the first meeting thereof held after their receipt by 
the Government. 

( 3) Copies of the administration report shall be kept for 
sale at the office of the Board . 
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THE SCHEDULE 

[ See SECTION 73 ( a ) ] 
Modifications in the Land Acquisition Act 

(Travancore Act XI of 1089) 
1. In clause ( C - 1) of section 3 of the Land Acquisition Act 
( Travancore Act XI of 1.89) , hereinafter in this Schedule refer 
red to as " the said Act" , the following words and figures shall 
be deemed to be inserted at the end , namely : 

" and includes the Board of Trustees for the Improvement of 
the City of Trivandrum , constituted under section 3 of the 
Triyandı um City Improvement Trust Act, 1960 " . 

2. ( 1 ) The first publication of a notice of an improvement 
scheme under section 47 of the Trivandrum City improvement 
Trust Act, 1960, shall be substituted for and have the same effect 
as publication in the Gazette and in the locality of a notification 
under sub -section (1 ) of section 4 of the said Act, except where 
a notification under sub - section ( 1 ) of section 4 or a declaration 
under section 6 of the said Act has been previously made and is 
in force. 

( 2 ) Subject to the provisions of paragraphs 6 and 7 of this 
Schedule, the issue of a notice under clause ( c ) of sub -section 
(3) of section 40 of the Trivandrum City Improvement Trust Act, 
1960 , in the case of land proposed to be acquired in pursuance of 
that clause , and in any other case thepublication of a notification 
under section 53 of that Act shall be substituted for and have 
the same effect as a declaration under section 6 of the said Act, 
except where a declaration under the last mentioned section has 
been previously made and is in force. 

3. In section 14 cf the said Act, for the word and figures 
" and 23 " , the figures , word and letter " 23 and 23A " shall be 
deemed to be substituted . 

4. In sub -section ( 2) of section 17 of the said Act, after the 
word and figures " section 23” , the words, figures and letter " or 
section 23A ” shall be deemed to be inserted . 

5. After section 17 of the said Act, the following section shall 
be deemed to be inserted , namely : 

-17A . Transfer of land to Boord .- In every case referred 
to in section 16 or section 17, the District Collector shall, upon 
payment of the cost of acquisition , make over charge of the land 
to the Bcard ; and the land shall thereupon vest in the Board , 
subject to the liability of the Board to pay any further costs 
which may be incurred on account of its acquisition " . 

6. ( 1) In sub -section ( 1) of section 22 of the said Act, for 
clauses first and sixthly, the following clauses shall respectively 
be deemed to be substituted , namely : 

" first, the market value of the land 
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( a ) at the date of the issue of the notice under clause (b ) 
of sub -section ( 3) of section 40 of the Trivandrum City Improve 
ment Trust Act, 1950 , in case the land is proposed to be acquired 
in pursuance of that clause ; and 

(b ) at the date of the first publication of the notice under 
section 47 of that Act, in any other case ; 

" sixthly , the damage (if any) bona fide resulting from 
diminution of the profits of the land between the date referred 
to in paragraph ( a ) or paragraph (b ) , as the case may be , of 
clause first, and the date on which the District Collector takes 
possession of the land;" 

(2 ) In the same section , sub -section (2) shall be omitted 
and in lieu thereof the following sub- section shall be deemed to 
have been substituted , namely : 

“ (2 ) For the purposes of clause first of sub-section (1) of 
this section 

(a ) if the market value of the land has been increased or 
decreased owing to the land falling within or near to the align 
ment of a projected public street, so much of the increase or 
decrease as may be due to such cause shall be disregarded ; 

( b ) if any person , otherwise than in accordance with the 
provisions of this Act, erects, re-erects, adds to , or alters any 
wall or building so as to make the same project into the street 
alignment or beyond the building line prescribed by any scheme 
made under this Act, then , any increase in the market value re 
sulting from such erection , re- erection , addition or alteration 
shall be disregarded .” . 

7. For clause seventhly of section 23 of the said Act, the 
following clause shall be deemed to be substituted , namely : 

" Seventhly , any outlay on additions or improvements to 
land acquired , which was incurred after the date with reference 
to which the market value is to be determined , unless such 
additions or improvements were necessary for the maintenance 
of any building in a proper state of repair." . 

8. After section 23 of the said Act , the following section 
shall be deemed to be inserted , namely : 

“ 23A . Further provisions for determining compensation. 
In determining the amount to be awarded for any land acquired 
for the Board under this Act, regard shall also be had to the 
foilowing provisions, namely : 

( 1 ) When any interest in any land acquired under this Act 
has been required atter the date with reference to which the 
market value is to be determined , no separate estimate of the 
value of such interest shall be made so as to increase the 
amount of compensation to be paid for such land. 
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(2 ) If, in the opinion of the court, any building is in a de 
fective state from a sanitary point of view , or is not in a reason 
ably good state of repair, the amount of compensation shall not 
exceed the sun which the Court considers the building wouid be 
worth if it were put into a sanitary condition or into a reason - 1 
ab !y good state of repair , as the case may be, minus the estimat 
ed cost of putting it into such condition or state . 

( 3) If , in the opinion of the court, any building , which is 
used or is intended or is likely to be used for human habitation , 
is not reasonably capable of being made fit for human habita 
tion , the amount of compensation shall not exceed the value of 
the materials of the building, minus the cost of demolishing the 
building." . 


9. After section 34 of the said . Act, the following section shall 
be deemed to be inserted , namely : 

" 34A . Compensation to be awarded when land not acquired 
within two years.- ( 1) Where the District Collector has not 
made an award under section 11 in respect of any land within a 
period of wo years from the date of the publication of the decla 
ration under section 6 or of the issue of a notice under clause (c ) 
of sub -section ( 3 ) of section 40 of the Trivandrum City Imp :ove 
ment Trust Act, 1960, or of the publication of a notification 
uncer section 53 of the Act, as the case may be, the owner of 
the land shall, unless he has been responsible for the delay to a 
material extent, be entitled to receive compensation for the 
damage suffered by him in consequence of the delay . 

(2) The provisions of Part III of this Act shall apply , so far 
asmay be, to the determination of the compensation payable 
under this section ." . 


